AGENDA ITEM NO. 10.3
CITY OF ELK GROVE
CITY COUNCIL STAFF REPORT

AGENDA TITLE:

Consider a resolution of the City Council
declaring the City’s intent to transition to bydistrict (district-based) City Councilmember
elections consistent with Elections Code
section 10010 and consider a resolution of
the City Council amending the City Clerk
Budget by $40,000 for demographer
consulting services

MEETING DATE:

August 28, 2019

PREPARED BY/
DEPARTMENT HEAD:

Jason Behrmann, City Manager
Jonathan Hobbs, City Attorney
Jason Lindgren, City Clerk

RECOMMENDED ACTION:
Staff recommends that the City Council adopt a resolution declaring the
City’s intent to transition to by-district (district-based) City Councilmember
elections consistent with Elections Code section 10010 and consider a
resolution of the City Council amending the City Clerk Budget by $40,000 for
demographer consulting services.
BACKGROUND INFORMATION:
California cities may establish voting districts for the election of
councilmembers as “by-district” or “from-district.” A by-district approach
means that the city is divided into certain districts with the voters of that
district alone electing the councilmember. A from-district approach means
that the councilmember must live in the designated district, but he or she is
elected by the voters of the entire city. (Gov. Code § 34871.) Under either
method, a city may have an elected mayor, elected directly by the voters of
the entire city.
The City of Elk Grove currently has a “from-district” election method for its
four Councilmembers, with a directly elected Mayor. Under this method, the
Councilmembers must live within a designated district to be eligible to run for
office for that district, with the voters of the entire city eligible to vote for each
of the four Councilmembers, regardless of districts. The City’s Mayor is also
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elected directly by the voters of the entire city, but the Mayor may live in any
district. Councilmembers serve for staggered four year terms, and the Mayor
serves a two year term.
The California Voting Rights Act of 2001 (“CVRA”) is set forth at Elections
Code sections 14025 to 14032. The CVRA defines “at-large” and “districtbased” election methods. An “at-large election method” includes an election
method by which the voters of the entire city vote for members of the city
council, regardless of where they reside, as well as an election method under
which candidates must reside in certain districts and the voters of the entire
city elect the councilmembers, i.e. a “from-district” method. (Elec. Code §
14026.) The CVRA uses the term “district-based elections” and defines that
term in substantially the same manner as “by-district” elections, i.e., the
candidate is elected only by the voters residing within the election district.
(Elec. Code § 14026.) Even though the City of Elk Grove has districts,
because the City uses a “from-district” election method, the City’s election
method is considered to be an “at-large” method of election under the CVRA.
The CVRA prohibits “racially polarized voting.” (Elec. Code §§ 14027,
14028.) Racially polarized voting means that there is a difference between
the choice of candidates preferred by voters of a racial minority class, and
the choice of candidates that are preferred by voters in the rest of the
electorate, so as to dilute the vote of the racial minority class of voters. (Elec.
Code §§ 14026, 14028.) In other words, the CVRA prohibits an at-large
election method that impairs the ability of a racial minority class from
influencing the outcome of an election due to dilution of their vote by nonracial minority voters. This is typically proven or disproven by way of detailed
statistical and demographic analyses of voting behavior. Proving a violation
of the CVRA does not require proof of an intent to discriminate. (Elec. Code
§ 14028.)
Any voter in a city may sue to establish a violation of the CVRA. If the plaintiff
wins the lawsuit, the court may impose an injunction on the city, including
imposing a by-district method of election. A prevailing plaintiff may also
recover attorneys’ fees and costs incurred, which could be substantial.
(Elections Code §§ 14029, 14030.)
Prior to filing a lawsuit against a city for an alleged violation of the CVRA, a
prospective plaintiff must submit a written demand to the city asserting a
claimed violation of the CVRA. (Elec. Code § 10010(e)(1).) A city receiving
the demand may then pass a resolution of intent within 45 days of receipt of
such demand letter indicating the city’s intent to transition to a by-district
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election method. If the city passes such resolution of intent, the prospective
plaintiff may not file a lawsuit for at least 90 days from the passage of the
resolution.
Once the resolution of intent is passed, a city has 90 days to hold hearings
and pass an ordinance transitioning to a by-district approach in order to avoid
exposure to the lawsuit by the prospective plaintiff. (Elec. Code §
10010(e)(3)(A), (B).) This 90-day period may be extended by an additional
90 days by written agreement between the prospective plaintiff and the city.
(Elec. Code § 10010(e)(3)(C).)
During the 90-day period (or any extension thereof), the city must hold at
least two public hearings over a 30-day period to invite input concerning the
composition of the proposed district maps, as well as at least two additional
hearings over a 45-day period to provide input after the proposed maps are
drawn. The city may then adopt an ordinance selecting a district map. (Elec.
Code § 10010(a)(1), (2).) The City may adopt such ordinance without
submitting the ordinance to the voters for approval. (Gov. Code § 34886.)
If the city adopts an ordinance establishing a by-district election method, the
prospective plaintiff may seek recovery of his or her costs for generating the
demand letter. Such costs are capped at $30,000 (adjusted annually by the
Consumer Price Index), and must be supported by financial documentation,
such as detailed invoices of demography services. (Elec. Code § 10010(f).)
ANALYSIS:
On July 15, 2019, the City of Elk Grove received a letter dated July 10, 2019
from the law firm of Shenkman & Hughes. The letter was submitted on behalf
of the firm’s clients and prospective plaintiffs the Southwest Voter
Registration Education Project and Elk Grove resident Andres Ramos.
(Attachment 3.) By the letter, Mr. Shenkman contends that the City’s at-large,
from-district election method results in racially polarized voting and vote
dilution detrimental to the Latino voting community in Elk Grove.
The City has 45 days from receipt of the Shenkman letter to pass a resolution
of intent to transition to a by-district voting system in order to invoke the 90day stay period preventing the prospective plaintiffs from filing a lawsuit for
violation of the CVRA. That 45-day period expires on August 29, 2019. Staff
recommends that the City Council pass the proposed resolution of intent to
transition to a by-district election method for the four City Councilmember
positions. The position of the Mayor would remain subject to election by all
the voters of the City.
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To date, neither racially polarized voting, vote dilution, nor a violation of the
CVRA has been established detrimental to Latinos or any other racial
minority class within the City. However, passing the resolution of intent will
stay the filing of expensive litigation for the City, and it will provide the
opportunity for public hearings and outreach toward transitioning to a bydistrict election approach. Ultimately, the decision to transition to a by-district
election method and the approval of any new district maps will be for the City
Council to make following the public hearing process. Nonetheless, for the
reasons presented, staff recommends that the City Council adopt the
resolution of intent to initiate this process. Should the City Council pass such
resolution of intent, staff would begin scheduling upcoming public hearings
and mapping processes toward transitioning to a by-district election method.
ALTERNATIVE ACTIONS:
As an alternative, the City Council could decline to pass the proposed
resolution of intent and/or provide staff with further direction.
FISCAL IMPACT:
Should the City Council approve the resolution of intent to transition to a bydistrict form of election, the City would need the services of a professional
demographer to assist with the redistricting and public hearing process. Staff
anticipates that the cost of the demographer services would be less than
$40,000, which would be within the City Manager’s contracting authority.
The City’s Opportunity Reserve Fund Balance was established in part to
provide funding for unforeseen events or need, and the fund has a sufficient
balance to fund the transition to a by-district form of election. A budget
adjustment resolution for the cost of demographer services of up to $40,000
to aid in the transition to a by-district election method is attached for City
Council consideration.
If the City Council ultimately adopts an ordinance moving to a by-district
method of election, the City may also be liable for costs to the prospective
plaintiffs of up to an additional $30,000 (as adjusted by inflation). The matter
of those costs is dependent on the City Council’s future action on the
decision whether to transition to a by-district election method, following the
public hearing process, and, therefore, such costs will be addressed at a
later date, as necessary.
ATTACHMENTS
1. Resolution of Intent to Transition to By-District Elections
2. Resolution to Amend the City Clerk Fiscal Year 2019-20 Budget
3. Letter from Shenkman & Hughes
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ATTACHMENT 1
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
DECLARING ITS INTENT TO TRANSITION TO BY-DISTRICT (DISTRICT-BASED)
CITY COUNCILMEMBER ELECTIONS CONSISTENT WITH
ELECTIONS CODE SECTION 10010
WHEREAS, the City of Elk Grove (“City”) is a general law city and currently has a
“from-district” election method whereby four members of the City Council are required to
reside within designated districts of the City, with voters of the entire City electing these
four members of the City Council, which election method is considered an “at-large
method of election” under Elections Code section 14026; and
WHEREAS, the City has an elected Mayor, pursuant to Government Code
section 34902, whereby the Mayor is directly elected on a citywide basis by the voters
of the entire City for a two-year term; and
WHEREAS, on July 15, 2019, the City received a letter by certified mail from the
law firm of Shenkman & Hughes, P.C. asserting that the City’s at-large City Council
electoral system violates the California Voting Rights Act (“CVRA”) and threatening
litigation against the City if the City does not voluntarily change its at-large system of
electing City Councilmembers; and
WHEREAS, Government Code section 34886 authorizes the City to adopt an
ordinance to change to a by-district system without submitting the ordinance to the
voters for approval; and
WHEREAS, while the City Council feels that the City’s current system of election
is consistent with applicable law, including, without limitation, the California Voting
Rights Act of 2001 (Elections Code sections 14025, et seq.) given the risk and costs of
potential litigation over the City’s election method, and other considerations of the City
Council, the City Council intends to transition to a by-district (district-based) method of
election whereby four members of the City Council would be elected by voters of an
identified district within the City alone, all in furtherance of the purposes of the California
Voting Rights Act of 2001; and
WHEREAS, the City intends to retain an elected mayor, who shall remain elected
on a citywide basis by the voters of the entire City for a two-year term.
NOW, THEREFORE, BE IT RESOLVED that:
1) The City Council hereby expresses its intent to transition to a by-district
(district-based) system of election for its four City Councilmembers, as set
forth herein; and
2) The City Council intends to commence the process for drawing of district
maps for district boundaries consistent with the procedures set forth at
Elections Code section 10010, including the holding of public hearings and
meetings as required by Elections Code section 10010 and/or other
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applicable law; the estimated time frame to facilitate this transition to a bydistrict (district-based) election method is ninety (90) days from the date of
passage of this resolution, which estimated time frame is subject to revision;
and
3) The City Council directs the City Manager to retain the services of a qualified
demographic consultant to assist in the development of districts maps; and
4) Following the development of district maps, the City Council intends to adopt
an ordinance transitioning to a by-district (district-based) election method,
pursuant to Elections Code section 10010 and Government Code section
34886, utilizing the district maps developed through the district mapping
process; and
5) The City intends by the ordinance transitioning to a by-district (district-based)
election method to retain the position of a directly elected mayor as an office
elected on a citywide basis by the voters of the entire City for a two-year term.
PASSED AND ADOPTED by the City Council of the City of Elk Grove this 28th
day of August 2019

STEVE LY, MAYOR of the
CITY OF ELK GROVE
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ATTEST:

APPROVED AS TO FORM:

JASON LINDGREN, CITY CLERK

JONATHAN P. HOBBS,
CITY ATTORNEY

ATTACHMENT 2
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
AMENDING THE FISCAL YEAR 2019-2020 BUDGET FOR THE CITY CLERK
BUDGET IN THE AMOUNT OF $40,000 FOR DEMOGRAPHER CONSULTING
SERVICES

WHEREAS, the City Council of the City of Elk Grove has established an
Opportunity Reserve Fund Balance; and
WHEREAS, the Opportunity Reserve was established in part to provide funding
for unforeseen events or need; and
WHEREAS, the City Council has adopted a resolution declaring the City’s intent
to transition to by-district (district-based) Councilmember elections; and
WHEREAS, the City has a need for the services of a professional demographer to
assist with the City Council redistricting and public hearing process.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Elk
Grove hereby amends the Fiscal Year 2019-2020 City Clerk Budget in the amount of
$40,000 (Fund 1011400.5152006).
PASSED AND ADOPTED by the City Council of the City of Elk Grove this 28th
day of August 2019

STEVE LY, MAYOR of the
CITY OF ELK GROVE

ATTEST:

APPROVED AS TO FORM:

JASON LINDGREN, CITY CLERK

JONATHAN P. HOBBS,
CITY ATTORNEY
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ATTACHMENT 3
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