RESOLUTION NO. 2004-33

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
AUTHORIZING THE CITY MANAGER TO ENTER INTO A CONTRACT WITH JONES
& STOKES FOR LAGUNA WEST LAKE WATER QUALITY MONITORING AND
EVALUATION

WHEREAS, the City of Elk Grove recently annexed the area of Laguna West;
and

WHEREAS, the Laguna West Lake Water Quality Monitoring and Evaluation
Program (Monitoring Program) was developed, and initially implemented, in accordance
with Laguna West Urban Runoff Treatment Program (LWURTP) as a part of the Laguna
West development zoning agreement; and

WHEREAS, Jones & Stokes is a qualified environmental consultant that was
previously selected through competitive bidding process by the County to manage the
Monitoring Program; and

WHEREAS, it is in the best interests of the City to continue with the monitoring
efforts; and

WHEREAS, the cost to the City for the planned three-year Monitoring Program is
$202,136 plus another $35,000 for additional monitoring if needed and per prior City
written approval. The program will be funded through the Laguna West Assessment
District (County Service Area No. 5).

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Elk
Grove hereby authorizes the City Manager to enter into the contract with Jones &
Stokes for Laguna West Lake Water Quality Monitoring and Evaluation.

PASSED AND ADOPTED by the City Council of the City of Elk Grove this 3"

day of March 2004.
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SOPHIA SCHERMAN, MAYOR of the
CITY OF ELK GROVE
T:
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PEGGY E. JACKSON; CITY CLERK ANTHONY B. MANZANETT],
' CITY ATTORNEY
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CONTRACT FOR

JONES & STOKESCONSULTANT

THIS CONTRACT is made and entered into between City of Elk Grove, a Municipal
Corporation (“City”) and Jones & Stokes (“Consultant”). City and Consultant agree as follows:

1. SCOPETLRM AND STASIDARDS:

A. CONTRACT, Consultant shall do all work, attend all meetings, produce all reports and carry
out all activities necessary to complete the services described in the SCOPE OF WORK AND
STANDARDS FOR SERVICES, attached hereto and incorporated herein by this reference as Exhibit A,
as requested by the City. Consultant shall, at its own cost, make any revisions of its own work as
required by the City and re-do, at its own cost, any work which the City finds unsatisfactory due to
Consultant’s errors or omissions. Consultant represents and warrants that it has the qualifications,
experience, and facilities to properly perform said services in a thorough, competent, and professional
manner. This document shall be known as the “Contract.” This Contract and its exhibits shall be
known as the “Contract Documents.” Terms sct forth in any Contract Document shall be deemed to be
incorporated in all Contract Documents as if set forth in full therein. In the event of conflict between
terms contained in these Contract Documents, the more specific term shall control. If either party to this
contract deems that any portion of the Contract Documents shall be in conflict with any other portion,
the Parties shall first attempt to informally reach an interpretation of those provisions so as to reconcile
them. If after five (5) business days the Parties are unable to reach an informal resolution, the City shall
i1ssue in writing an interpretation resolving the conflicting provisions, which shall be provided to
Consultant. The interpretation provided by the City shall become final and binding on the parties three
(3) business days after it was provided to Consultant, and shall thereafter be an integrated term of this
Contract and neither party shall be considered to be the drafter of the provision.

B, CoNSLD OIS e s st Jeen Tl Consultant enters into this Contract
as, and shall at all times remain as to the City, an mdependent contractor and not as an employee of the
City. Nothing in this Contract shall be construed to be inconsistent with this relationship or status. The
Consultant shall have no power or authority except by this Contract to bind the City in any respect. All
employees, agents, contractors or subcontractors hired or retained by the Consultant are employees,

/t.consultantcontracts



City of Elk Grove
Jones & Stokes
Re: Monitoring, Evaluation & Reporting/Laguna West Lake

agents, contractors or subcontractors of the Consultant and not of the City. The personnel performing the
services under this Contract on behalf of Consultant shall at all times be under Consultant’s exclusive
direction and control. Neither City nor any of its officers, employees or agents shall have control over
the conduct of Consultant or any of Consultant’s officers, employees, or agents, except as set forth in
this Contract. Consultant shall not at any time or in any manner represent that it or any of its officers, or
employees, or agents are in any manner officers, employees, of the City. Consultant shall not incur or
have the power to incur any debt, obligation, or liability whatever against City, or bind City in any
manner. The City shall not be responsible, obligated, or liable in any way to pay any salary, wage,
compensation, tax, withholding, benefit, injury, illness claims or other claims made against the
Consultant and/or the City by any such employees, agents, contractors or subcontractors, or any other
person arising from performance of this Contract. Additionally, Consultant shall be solely responsible,
obligated, and liable for any and/or all salary, wage, compensation, tax, withholding, benefit, injury,
illness claims or other claims made against Consultant and/or the City by any such employees, agents,
contractors or subcontractors, or other person arising from performance of this contract, and Consultant
shall indemnify, defend and hold harmless the City against such claims to the extent caused by
Consultant’s errors, omissions or negligence.

Co M PAY FOR ADDITIONAL SEES Ty W e A s,

Consultant shall not be compensated for any services rendered in connection with its
performance of this Contract, which are in addition to those set forth herein or listed in Exhibit A, unless
such additional services are authorized in advance and in writing by the City Manager or the City
Manager’s designee (hereinafter “City Manager” shall include the City Manager’s designee).
Consultant shall be compensated for any additional services in the amounts and in the manner as agreed
to by City and Consultant at the time City’s express written authorization signed by the City Manager is
given to Consultant for the performance of said services.

D. i

Except as provided in Sections 6 and 19, below, this Contract shall terminate no later than
February 4, 2007.

E. TEDED USEOF CONST T AN TR D ¢ N Ay AL

It is expressly intended by the parties that the Consultant’s work product and materials, whether
or not in writing, shall be used for the purposes of monitoring, evaluation and reporting of the Laguna
West Lake by taking samples from different locations in the lake, as directed by the City of Elk Grove.

2. S e B R e T T R MR AR AL

A. (Ol 2 iy, For the purposes of performing the services provided for in this
Contract, and for the purpose of giving official status to the performance thercof where necessary, every
Consultant officer and employee engaged in the performance of any service under this Contract shall be
deemed to be an agent of City while performing such services, provided that such services are within the
scope of this Contract and are purely municipal functions. Notwithstanding the agency relationship
established by this subsection, City shall not be liable for any act or omission of any Consultant officer

2



City of Elk Grove
Jones & Stokes
Re: Monitoring, Evaluation & Reporting/Laguna West Lake

or employee performing the services provided for in this Contract, unless specifically provided for in
this Contract.

B. iMooy s 0 vy sty Any persons employed by Consultant for the
pcrtormam,e of services pursuant to thlb Contract shall remain employees of Consultant, shall at all
times be under the direction and control of Consultant, and shall not be considered employees of City.
All persons employed by Consultant to perform services pursuant to this Contract shall be entitled solely
to the right and privileges afforded to Consultant employees and shall not be entitled, as a result of
providing services hereunder, to any additional rights or privileges that may be afforded to City
employees.

C. INDEPENOENT ANV ES TG A TIoN, The Consultant agrees and hereby represents it has
satisfied itself by its own investigation and research regarding the conditions affecting the work to be
done and labor and materials needed, and that its decision to execute this Contract is based on such
independent investigation and research.

D, OMPEEANCE W E Batpion A~ 1ovw s The Consultant shall keep itself fully
informed of, shall observe and comply with, and shall cause any and all persons, firms or corporations
employed by it or under its control to observe and comply with, applicable federal, state, county and
municipal laws, ordinances, regulations, orders and decrees which in any manner affect those engaged
or employed on the work described by this Contract or the materials used or which in any way affect the
conduct of the work.

E. UNUas U DIsORiNA TS PROoG 0 Consultant shall not engage in unlawful
employment discrimination. Such unlawful employment discrimination includes, but is not limited to,
employment discrimination based upon a person’s race, religious creed, color, national origin, ancestry,
physical handicap, medical condition, marital status, gender, citizenship or sexual orientation.

3. TIML O PEPVORNA N L

The services of Consultant are to commence upon execution of this Contract by City, and shall
be undertaken and completed in a prompt and timely manner, in accordance with the Scope of Work
referenced in Exhibit A,

4, CONPENSS T

A. it i~ Compensation to the Consultant shall be as set forth in Exhibit B attached hereto
and made a part hereof. Total compensation to Consultant shall not exceed $237,136.00 without the
advance written consent of City.

B. iinieopoee Oty Payments shall be made within thirty (30) days after receipt of
each invoice as to all undlsputed fees. If City dlsputes any of Consultant’s fees, it shall give written
notice to Consultant within 20 days of receipt of an invoice of any disputed fees set forth on the invoice.



City of Elk Grove
Jones & Stokes
Re: Monitoring, Evaluation & Reporting/Laguna West Lake

A, ¢ st 0 i s~ oo w0 The Consultant shall have the responsibility
for supervising the services pr0v1ded under th1s Contract, hiring of personnel, establishing standards of
performance, assignment of personncl, determining and affecting discipline, determining required
training, maintaining personnel files, and other matters relating to the performance of services and
control of personnel. The City Manager may usc any reasonable means to monitor performance and the
Consultant shall comply with the City Manager’s request to monitor performance.

B. .. ABLih 007 vii0... Consultant shall be responsible for negotiating and administrating
all labor relations agreements and personnel rules and procedures between Consultant and its employees
rendering services pursuant to this Contract.

Co PUREGRATANU e N0 -0 2001 O E PO S NG Al b s

The City acknowledges that the Consultant may be obligated to comply with bargaining
agreements and/or other agreements with employees and that the Consultant is legally obligated to
comply with these Contracts. It is expressly the intent of the parties and it is agreed by the parties that
the Consultant’s performance shall not in any manner be subject to any bargaining agreement(s) or any
other agreement(s) the Consultant may have covering and/or with is employees.

D. APPROGN AE b w0 i RS Consultant shall make every reasonable effort to
maintain the stability and continuity of Consultant’s staff assigned to perform the services required
under this Contract. Consultant shall notify City of any changes in Consultant’s staff to be assigned to
perform the services required under this Contract and shall obtain the approval of the City Manager of a
list of all proposed staff members who are to be assigned to perform services under this Contract prior to
any such performance.

6. PLEAIN

A. v vy i 1 The City, upon ninety (90) days written notice, may terminate this
Contract, without cause, at any time. In the event of such termination, Consultant shall be compensated
for non-disputed fees under the terms of this Contract up to the date of termination.

B. Oy NTE s SE RIS R LIy o Notwithstanding any termination of this
Contract, Consultant shall not be relieved of liability to the City for damages sustained by the City by
virtue of any breach of this Contract by Consultant, and the City may withhold any payments due to
Consultant until such time as the exact amount of damages, if any, due the City from Consultant is
determined. All of the indemnification, defense and hold harmless obligations in this Contract shall
survive termination.

7 T N U

The City or Consultant may, from time to time, request changes in the scope of the services of
Consultant to be performed hereunder. Such changes, including any increase or decrease in the amount
of Consultant’s compensation and.’'or changes in the schedule must be authorized in advance by both



City of Elk Grove
Jones & Stokes
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Parties in writing. Mutually agreed changes shall be incorporated in written amendments to this
Contract. Any increase in the amount of Consultant’s compensation and/or changes in Exhibit A and or
Exhibit B must be authorized in advance by the City Manager.

8. PrOPFER Gy 0
AL MATER LS ORe e ety MO SIVE PR ey Oy

[t is mutually agreed that all materials prepared by the Consultant under this Contract are upon
creation and shall be at all times the exclusive property of the City, and the Consultant shall have no
property right therein whatsoever. City agrees that Consultant shall bear no responsibility for any
modifications made to, or reuse of, the materials prepared by the Consultant if used for purposes other
than those expressly set forth in the Intended Use of Consultant’s Products and Materials section of this
Contract. Consultant shall not disseminate any information or reports gathered or created pursuant to
this Contract without the prior written approval of City including without limitation information or
reports required by government agencies to enable Consultant to perform its duties under this Contract
and as may be required under the California Public Records Act excepting therefrom as may be provided
by court order. Consultant will be allowed to retain copies of all deliverables.

B, CONSULTANT TO DELIVER 1]y PROPERTY,

Immediately upon termination, or upon the request by the City, the City shall be entitled to, and
the Consultant shall deliver to the City, all data, drawings, specifications, reports, estimates, summaries
and other such materials and property of the City as may have been prepared or accumulated to date by
the Consultant in performing this Contract. Consultant will be allowed to retain copies of all
deliverables to the City.

9. CONEL B e AN T RET

A, {ONSUL AN covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests of City
or which would in any way hinder Consultant’s performance of services under this Contract. Consultant
further covenants that in the performance of this Contract, Consultant shall take reasonable care to
ensure that no person having any such interest shall be employed by it as an officer, employee, agent or
subcontractor without the express written consent of the City Manager. Consultant agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City in the
performance of this Contract. Consultant agrees to include language similar to this Section 9(A) in all
contracts with subcontractors and agents for the work contemplated herein.

B. ¢11Y understands and acknowledges that Consultant is, as of the date of execution of this
Contract, independently involved in the performance of non-related services for other governmental
agencies and private parties. Consultant is unaware of any stated position of City relative to such
projects. Any future position of City on such projects shall not be considered a conflict of interest for
purposes of this section.
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10. S S TR N

Al vve ot pr i v v s oo b All information gained by Consultant in
performance of this Contract shall be considered confidential and shall not be released by either party
without the other’s prior written authorization, including without limitation, that information which is a
public record and subject to disclosure pursuant to the California Public Records Act Government Code
§6250, et. seq. Neither the City nor the Consultant, its officers, employees, agents, or subcontractors,
shall without written authorization given by the City Attorney, voluntarily provide declarations, letters
of support, testimony at depositions, response to interrogatories, or other information concerning the
work performed under this Contract or relating to any project or property located within the City.
Response to a subpoena or court order shall not be considered “voluntary”, provided Consultant or City
gives notice to the other party of such court order or subpoena.

.

B, REINVIBURSE A FOR D a0 THeREED R e e I City or Consultant or any of
its officer, employees, or subcontractors does voluntarily provide information in violation of this
Contract, the other party has the right to reimbursement and indemnity from party releasing such
information for any damages caused by the releasing party’s, including the non-releasing party’s
attorney’s fees and disbursements, including without limitation expert’s fees and disbursements.

C. tvpeAtionN,  City and Consultant shall promptly notify the other party should
Consultant or City, its officers, employees, agents, or subcontractors be served with any summons,
complaint, subpoena, notice of deposition, request for documents, interrogatories, request for admissions
or other discovery request, court order or subpoena from any party regarding this Contract and the work
performed thereunder or with respect to any project or property located within the City. City and
Consultant each retains the right, but has no obligation, to represent the other party and/or be present at
any deposition, hearing or similar proceeding. Consultant and City agree to cooperate fully with the
other party and to provide the other party with the opportunity to review any response to discovery
requests provided by Consultant or City. However, City and Consultant’s right to review any such
response does not imply or mean the right by the other party to control, direct, or rewrite said response.

1. PRIV ES1ON OF L 2ianp, b O ol b s s PP e

A CoNsULTANT PROPERTY . Consultant shall furnish all necessary labor, supervision,
equipment, communications facilities, and supplies necessary to perform the services required by this
Contract. City acknowledges that all equipment and other tangible assets used by Consultant in
providing these services are the property of Consultant and shall remain the property of Consultant upon
termination of this Contract.

B. =veitint o o~ peeis . City shall be responsible for supplying any special supplies,

stationary, notices, forms or similar items that it requires to be issued with a City logo. All such items
shall be approved by the City Manager and shall be provided at City’s sole cost and expense.

A0 = 2 Consultant shall keep itself informed of applicable local,
state, and federal laws and regulanons whxch may affect those employed by it or in any way affect the

6
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performance of its services pursuant to this Contract. Consultant shall observe and comply with all
applicable laws, ordinances, regulations and codes of federal, state and local governments, and shall
commiit no trespass on any public or private property in performing any of the work authorized by this
Contract. Consultant shall at all times hold a valid contractor’s license if performing any function or
activity for which a license is required pursuant to Chapter 9 (commencing with section 7000) of
Division 3 of the California Business and Professions Code, and Consultant shall provide a copy of the
license(s) upon the request of the City. The City, its officials, officers, elected officials, appointed
officials and employees shall not be liable at law or in equity as a result of any failure of consultant to
comply with this section.

B. PREYVAIUING WAGLS, Inthe event it is determined that the Consultant is required to pay
prevailing wages for the work performed under this Agreement, the Consultant shall pay all penalties
and wages as required by applicable law.

13. REPRESEN A TION:

Consultant agrees and represents that it is qualified to properly provide the services set forth in
Exhibit A in a manner which is consistent with the generally accepted standards of Consultant’s
profession. Consultant further represents and agrees that it will perform these services in a legally
adequate manner in conformance with applicable federal, state and local laws and guidelines.

14. SUBUONTRAUTING:

None of the services covered by this Contract shall be subcontracted without the prior written
consent of the City Manager. Consultant shall be as fully responsible to the City for the negligent acts
and omissions of its contractors and subcontractors, and of persons either directly or indirectly employed
by them, as it is for the negligent acts and omissions of persons directly employed by Consultant.

15. ASSEHINADBH AT Y

Consultant shall not assign or transfer any interest in this Contract whether by assignment or
novation. FHowever, claims for money due or to become due Consultant from the City under this
Contract may be assigned to a financial institution, but only with prior written consent of the City
Manager. Notice of any assignment or transfer whether voluntary or involuntary shall be furnished
promptly to the City. The rights and benefits under this agreement are for the sole and exclusive benefit
of the City and this Contract shall not be construed that any third party has an interest in the Contract.

16. PN RES D IN U ONTRINO

Consultant covenants that it shall take reasonable care to ensure that neither it, nor any of its
employees, agents, contractors, subcontractors have any interest, nor shall they acquire any interest,
direct or indirect, in the subject of the Contract, nor any other interest which would conflict in any
manner or degree with the performance of its services hereunder.
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All of the materials prepared or assembled by Consultant pursuant to performance of this
Contract are confidential and Consultant agrees that they shall not be made available to any individual or
organization without the prior written approval of the City, except by court order. However, Consultant
shall not be deemed for any purposes a confidential employee of the City.

18. RS DU O O SR HEL U N T RN

Consultant shall be responsible for performing the work under this Contract in a manner which is
consistent with the generally accepted standards of Consultant’s profession and shall be liable for its
own negligence and the negligent acts of its employees, agents, contractors and subcontractors. The
City shall have no right of control over the manner in which the work is to be done but only as to its
outcome, and shall not be charged with the responsibility of preventing risk to Consultant or its
employees, agents, contractors or subcontractors.

19, PN ENTTY SN LU A IO Oy s

A, CONSUETANT IS SR LL. Consultant represents it is skilled in the services necessary to
perform the duties agreed to hereunder by Consultant, and City relies upon the skills and knowledge of
Consultant. Consultant shall perform such duties consistent with the standards generally recognized as
being employed by agencies or contractors performing similar service in the State of California.

B. UONSULTAST ~fexlr o3l srwiky . Consultant is an independent contractor and shall
have no authority to bind City nor to create or incur any obligation on behalf of or liability against City,
whether by contract or otherwise, unless such authority is expressly conferred under this Contract or is
otherwise expressly conferred in writing by City. City and their elected and appointed officials, officers,
agents, employees, and volunteers (individually and collectively, “Indemnities’™) shall have no liability
to Consultant or to any other person for, and Consultant shall indemnify, defend, protect, and hold
harmless the Indemnities from and against, any and all liabilities, claims, actions, causes of action,
proceedings, suits, damages, judgments, liens, levies, costs, and expenses of whatever nature, including
reasonable attorneys’ fees and disbursement, including without limitation expert’s fees and
disbursements (collectively “Claims™), which the Indemnities may suffer or incur or to which the
Indemnities may become subject by reason of or arising out of any failure to comply with applicable
law, any injury to or death of any person(s), damage to property, loss of use of property, economic loss
or otherwise arising out of the performance of the work described herein, to the extent caused by a
negligent act or omission of the Consultant, any subcontractor, anyone directly or indirectly employed
by any of them or anyone for whose acts any of them may be liable, occurring as a result of or allegedly
caused by the performance or failure to perform by Consultant of Consultant’s service under this
Contract or the negligent or willful acts or omissions of Consultant, its agents, officers, directors, or
employees, in performing any of the services under this Contract, except such loss or damage which was
caused by the active negligence or willful misconduct of the City.

C. o di o tau e o T i e T s 00 0 If any action or
proceeding is brought against the Indemnities by reason of any of the matters against which Consultant

has agreed to indemnify the Indemnities as above provided, Consultant, upon notice from the City, shall
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Re: Monitoring, Evaluation & Reporting/Laguna West Lake

N o
AN AN
Y et

SR

defend the Indemnities at Consultant’s expense. The Indemnities need not have first paid any of the
matters as to which the Indemnities are entitled in order to be indemnified. The Consultant should assure
that the insurance required to be maintained by Consultant under this Contract shall ensure Consultant’s
obligations under this paragraph, but the limits of such insurance shall not limit the liability of
Consultant hereunder. The provisions of Sections 19(B) and 19(C) shall survive the expiration or early
termination of this Contract.

20 CONSDL AT 0 PROVIDE LR B b
A, CONSLL DAY STIALE APAIT s ST RN

Consultant shall not commence any work before obtaining, and shall maintain in force at all
times during the duration and performance of this Contract the policies of insurance specified in this
Section. Such insurance must have the approval of the City as to limit, form, and amount, and shall be
placed with insurers with a current A.M. Best’s rating of no less than A:VIL.

B, CONSULTAMNT TOPROY N PV IDLENTE GF INSURANCE,

Prior to execution of this Contract and prior to commencement of any work, the Consultant shall
furnish to the City, and the City must approve, original certificates of insurance and endorsements
effecting coverage for all policies required by the Contract. The certificates shall be signed by a person
authorized by the insurer, or insurers, to bind coverage on their behalf. Certificates of insurance and
endorsements shall be on standard Acord, Department of Insurance, and Insurance Services Office
approved forms or on forms approved by the City. As an alternative to providing the City with
approved forms of certificates of insurance and endorsements, the Consultant may provide complete,
certified copies of all required insurance policies, including endorsements, effecting the coverage
required by this Section. At anytime at the written request of the City, the Consultant agrees to furnish
one or more copies of each required policy including declarations pages, conditions, provisions,
endorsements, and exclusions. Such copies shall be certified by an authorized representative of each
insurer. Approval of the insurance by the City shall not relieve or decrease any liability of Consultant.

C. CLIY MAY OBVAININSUIIANCE AT LONSTIETANT S UAPENS,

In addition to any other remedy the City may have, if Consultant fails to maintain the insurance
coverage as required in this Section 20, the City may obtain such insurance coverage as is not being
maintained, in form and amount substantially the same as is required herein, and the City may deduct
the cost of such insurance from any amounts due or which may become due Consultant under this
Contract.

'

Do N xiosye s S0n 0 i st AN, Each insurance policy required by this Contract shall
be endorsed to state that coverage shall not be suspended, voided, canceled, terminated by either party,
reduced in coverage or in limits except after thirty (30) days’ prior written notice by certified mail,
return receipt requested, has been given to the City, except in the event of non-payment of premium, in
which case no less than ten (10) days’ prior written notice by certified mail, return receipt requested,
must be given to the City.



City of Elk Grove
Jones & Stokes
Re: Monitoring, Evaluation & Reporting/Laguna West Lake

E. >+ ¢ ... Any deductibles exceeding five thousand dollars ($5,000) must be
declared to, and approved by, the City.

F. (oo Ko Lot s o G T, The requirement as to types, limits,
and the City's approval of insurance coverage to be maintained by Consultant are not intended to, and
shall not in any manner, limit or qualify the liabilities and obligations assumed by Consultant under the
Contract.

G. #iot ke 0 woniti -, Consultant and its contractors and subcontractors shall, at their
expense, maintain in effect at all times during the performance or work under the Contract not less than
the following coverage and limits of insurance, which shall be maintained with insurers and under forms
of policy satisfactory to the City. The maintenance by Consultant and its contractors and subcontractors
of the following coverage and limits of insurance is a material element of this Contract. The failure of
Consultant or of any of its contractors or subcontractors to maintain or renew coverage or to provide
evidence of renewal may be treated by the City as a matenal breach of this Contract.

(1) Wares Comporcs o iarnan o s Lt b e

Consultant shall maintain Workers' Compensation insurance as required by Labor Code
Section 3700 of the State of California and Employer's Liability Act's, including Longshoremen's and
Harbor Workers' Act ("Acts™), if applicable. Employer's Liability limits shall not be less than one
million dollars ($1,000,000) per occurrence. The Consultant shall execute a certificate in compliance
with Labor Code Section 1861, on the form provided in the Contract Documents.

If an injury occurs to any employee of the Consultant for which the employee or his
dependents, in the event of his death, may be entitled to compensation from the City under the
provisions of the Acts, for which compensation is claimed from the City, there will be retained out of the
sums due the Consultant under this Contract, an amount sufficient to cover such compensation as fixed
by the Acts, until such compensation is paid or it is determined that no compensation is due. If the City
is required to pay such compensation, the amount so paid will be deducted and retained from such sums
due, or to become due to the Consultant. The insurer shall agree to waive all rights of subrogation
against the City, its officers, officials, and employees for losses arising from work performed by the
Consultant.

(2) ot cnoe e s S s b o L

The insurance shall include, but not be limited to, protection against claims arising from
death, bodily or personal injury, or damage to property resulting from actions, failures to act, or
operations of the insured, or by its employees or agents, or by anyone directly or indirectly employed by
the insured. The amount of insurance coverage shall not be less than one million dollars ($1,000,000)
per occurrence/five thousand dollars ($5,000) medical per occurrence, and two million dollars
($2,000,000) per policy aggregate. As an alternative to the per policy aggregate the Consultant may
have an aggregate limit of one million dollars ($1,000,000) per project apply. Coverage shall be at least
as broad as Insurance Services Office "occurrence form CG 00 01 (ed. 10/03)" covering commercial
general liability or its equivalent, and Insurance Services Office "form CA 00 01 (ed. 06/92) covering
automobile liability, Code 1 "Any Auto".
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Consultant shall include all subcontractors as insureds under its under its policies or shall
furnish separate Certificates for each subcontractor. All coverage for subcontractors shall be subject to
all of the insurance requirements stated herein. Commercial general liability coverage shall include
independent contractor's coverage, and the Consultant shall be responsible for assuring that all
subcontractors are properly insured.

The commercial general and automobile liability insurance coverage shall also include, or
be endorsed to include, the following:

a. Provision or endorsement naming the City and each of its officers, employees,
and agents, as additional insureds in regards to: liability arising out of the performance of any work
under the Contract; liability arising out of activities performed by or on behalf of the Consultant;
premises owned, occupied or used by the Consultant; or automobiles owned, leased, hired or borrowed
by the Consultant. The coverage shall contain no special limitations on the scope of protection afforded
to the City, its officers, officials, employees or volunteers.

b. Provision or endorsement stating that for any claims related to this project, the
Consultant’s insurance coverage shall be primary insurance as respects the City, its officers, officials,
employees and volunteers to the extent the City is an additional insured. Any insurance or self-
insurance maintained by the City, its officers, officials, employees or volunteers shall be in excess of the
Consultant’s insurance and shall not contribute with it.

c. Provision or endorsement stating that any failure to comply with reporting or
other provisions of the policies including breaches of representations shall not affect coverage provided
to the City, its officers, officials, cmployees, or volunteers.

d. Provision or endorsement stating that the Consultant’s insurance shall apply
separatcly to each insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability.

(3) Frofessionut faabtas,

The Consultant and its contractors and subcontractors shall secure and maintain in full
force, during the term of this Contract professional liability insurance policies appropriate to the
respective professions and the work to be performed as specified in this Contract. The limits of such
professional liability insurance coverage shall not be less than one million dollars ($1,000,000) per claim
and two million dollars ($2,000,000) aggregate. As an alternative there may be a limit of not less than
one million dollars ($1,000,000) per claim and one million dollars ($1,000,000) per project aggregate. If
any professional liability policy is written on a "claims made" basis, such policy, and any succeeding
policy must be specifically endorsed to show that "prior acts" occurring at anytime after the inception
date of this Contract will be covered. Upon termination of the Contract with the City, the same
professional liability insurance requirements will apply for a three (3) year period following such
termination. A "tail" policy may be purchased as an alternative to satisfy this requirement.

11
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2] HENE Rt

Consultant shall maintain complete and accurate records with respect to labor costs, material
expenses, parcels abated or serviced and other such information required by City that relates to the
performance of services under this Contract. Consultant shall maintain adequate records of services
provided in sufficient detail to permit an evaluation of services. All such records shall be maintained in
accordance with generally accepted accounting principles and shall be clearly identified and readily
accessible and in a form acceptable to the City, which the City may specify and change from time to
time. Consultant shall provide free access to the representatives of City or its designees, at reasonable
times, to such books and records, shali give City the right to examine and audit said books and records,
shall permit City to make transcripts therefrom as necessary, and shall allow inspection of all work, data,
documents, proceedings, and activities related to this Contract. Such records, together with supporting
documents, shall be maintained for a period of three (3) years after receipt of final payment.

22, MINEELEANT O S PROY 0
AL NONDISUREVES A O S PRE PRI TIA TREA S S8 28 v e s

In performing this Contract, the parties shall not discriminate or grant preferential treatment on the basis
of race, sex, color, age, religion, sexual orientation, disability, ethnicity, or national origin, and shall
comply to the fullest extent allowed by law, with all applicable local, state, and federal laws relating to
nondiscrimination.

B. U™ VHiGHIe L 2L 5. Consultant hereby promises and agrees to comply with all of
the provisions of the Federal Immigration and Nationality Act (§ U.S.C.A. & 1101 et seq.), as amended;
and in connection therewith, shall not employ unauthorized aliens as defined therein. Should Consultant
so employ such unauthorized aliens for the performance of work and/or services covered by this
contract, and should the Federal Government impose sanctions against the City for such use of
unauthorized aliens, Consultant hereby agrees to, and shall, reimburse City for the cost of all such
sanctions imposed, together with any and all costs, including attorneys’ fees, incurred by the City in
connection therewith.

C. v pwNint: Ly, The City and Consultant understand and agree that the laws of the
State of California shall govern the rights, obligations, duties, and liabilities of the parties to this
Contract and also govern the interpretation of this Contract. Any litigation concerning this Contract shall
take place in the Sacramento Superior Court, federal diversity jurisdiction being expressly waived.

D. wovspoooin g a0 s st et City has an interest in the qualifications of and
capability of the persons and entities that will fulfill the duties and obligations imposed upon Consultant
by this Contract. In recognition of that interest, neither any complete nor partial assignment of this
Contract, may be made by Consultant nor changed, substituted for, deleted, or added to without the prior
written consent of City which consent shall not be unreasonably withheld. Any attempted assignment or
substitution shall be ineffective, null, and void, and constitute a material breach of this Contract entitling
City to any and all remedies at law or in equity, including summary termination of this Contract.
Subcontracts, if any, shall contain a provision making them subject to all provisions stipulated in this
Contract.
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City of Elk Grove
Jones & Stokes
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E. ¢ w2k oy, This Contract constitutes the entire Contract and understanding
betwcen the parties relative to the services specified herein and there are no understandings, agreements,
conditions, representations, warranties or promises, with respect to this Contract, except those contained
in or referred 1o in this Contract and this Contract supersedes all prior understandings, agreements,
courses of conduct, prior dealings among the parties and documentation of any kind without limitation.

F. NN 13, This Contract may be modified or amended, or any of its provisions
waived, only by a subsequent written agreement executed by each of the parties. The parties agree that
this requirement for written modifications cannot be waived and any attempted waiver shall be void.

G. CONSTEUCHUN AND INTERPRE [ATHON, Consultant and City agree and acknowledge
that the provisions of this Contract have been arrived at through negotiation and that each party has had
a full and fair opportunity revise the provisions of this Contract and to have such provisions reviewed by
legal counsel. Therefore, any ambiguities in construing or interpreting this Contract shall not be
resolved against the drafting party. The titles of the various sections are merely informational and shall
not be construed as a substantive portion of this Contract.

H. v \iv iR, The waiver at any time by any party of any of its rights with respect to a default
or other matter arising in connection with this Contract shall not be deemed a wavier with respect to any
subsequent default or other matter.

. SEANERABUHTY., The invalidity, illegality or unenforceability, of any provision of this
Contract shall not render the other provisions invalid, illegal or unenforceable.

I NOTICLS AL invoices, payments, notices, demands, requests, comments, or approvals that
are required to be given by one party to the other under this Contract shall be in writing and shall be
deemed to have been given if delivered personally or enclosed in a properly addressed envelope and
deposited in a United States Post Office for delivery by registered or certified mail addressed to the
parties (deemed to have been received three (3) business days after deposit in the U.S. Mail) at the
following addresses:

City: City of Elk Grove
City Manager
8400 Laguna Palms Way
Elk Grove, CA 95758

Consultant  Jones & Stokes
Douglas L. Brewer, Principal
2600 V Street
Sacramento, CA 95818-1914

Each party may change the address at which it gives notice by giving ten (10) days advance,
written notice to the other party.
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City of Elk Grove
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Re: Monitoring & Reports/Laguna West Annexation

K. AUTHORITY TO EXECUTE. The person or persons executing this Contract on behalf of Consultant
warrant and represent that they have the authority to execute this Contract on behalf of their agency and
further warrant and represent that they have the authority to bind Consultant to the performance of its
obligations hereunder.

/, .'
AGREED to this / g{[ day of gA Lt -, 2004, by the parties as follows.

Approved as to form: CONSULTANT
L fﬁ:}h\\ % ) ( "
e o g .

N U L>“SV‘ By: %(JM N2 / 5/@24‘0(/—\
“Counsel for consultant_> Dougla‘s//i,. Brewer, Principal
Koz (e HETe 1o [l 30N

Approved as to form: CITY OF ELK GROVE
By: By:
Anthony B. Manzanetti, City Attorney John Danielson, City Manager
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Jones & Stokes
Re: Monitoring & Reports/Laguna West Annexation

CERTIFICATE OF COMPLIANCE
WITH LABOR CODE § 3700

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and I have complied or will comply with such provisions before commencing
the performance of the work of this contract. (Cal. Labor C. §§1860, 1861.)

CONSULTANT

/QM&Q«- /« gxw,a,w,\

bouglasﬁﬁ. Brewer, Principal
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City of Elk Grove
Jones & Stokes
Re: Monitoring. Evaluation & ReportingsLaguna West Lake

EXHIBIT A
Scope of Work

The Scope of Work includes monitoring and evaluation for the Laguna West Lake by taking samples
from different locations in the lake. The specific area that is covered by that contract is the Laguna West
Lake (a 73 acre lake) and a onc acre water quality detention basin next to the lake. The lake and
detention basin are located in the newly annexed area of Laguna West, just South of Laguna Blvd, and
East of Interstate 5. In Thomas Guide 2004 it’s located in page 337 Grid E4.

Task 1: Phase 1 Water Quality Monitoring and Evaluation

Project Description:

The following project description is a scope of work for Jones & Stokes and is intended to provide an
overview of specific activities. The project is expected to span three years in length and involve various
types of environmental monitoring, including:

e surface water quality monitoring;

toxicity analysis;

possible toxicity identification evaluation (TIE) analysis:
sediment and macrophyte monitoring;

preparation of monitoring event data reports; and
Preparation of a comprehensive project monitoring report

The following is a list of specific task activities to be undertaken by the project:

Updating the QASP

Weather and Lake Discharge Monitoring

Water Quality Monitoring

Sediment and Macrophyte Monitoring

Preparation of Monitoring Event Data Reports and Preparation of Annual Monitoring Reports
Progress and Evaluation Meetings

Project Comprehensive Report

N AW =

After Jones & Stokes updates the Quality Assurance Sampling Plan (QASP) and organizes a field crew,
Jones & Stokes will start water quality monitoring pending a significant storm event (>0.5 inches of
rainfall within a 24-hr period). All water samples will be analyzed for:

¢ total and dissolved trace metals (As, Cd, Cr, Cu, Fe, Pb, Ni, Zn)

diazinon and chlompyrifos

carbamate, substituted urea pesticides, ammonia

dissolved oxygen, temperature, pH, oxidation-reduction potential, and turbidity
total suspended solids (TSS)

total dissolved solids (TDS)

16



City of Elk Grove
Jones & Stokes
Re: Monitoring, Evaluation & Reporting/Laguna West Lake

o Selenastrum chronic cell density toxicity bioassay
¢ Larval fathead minnow chronic toxicity bioassay

Project Schedule
Jones & Stokes will work with the City to establish a project schedule as follows:

- The draft revised QASP will be submitted to the City within 30 days of contract award.

- The final revised QASP will be submitted within 15 days of receiving comments from the City
on the submitted draft.

- The draft monitoring event reports will be submitted for City review within 90 days after each
monitoring event, although those events cannot be determined in advance.

- Final draft monitoring event reports will be submitted within 30 days of receiving comments
from the City on the submitted draft.

- The draft project comprehensive report will be submitted to the City for review within 90 days of
completing the last monitoring report.

- The final project comprehensive report will be submitted to the City within 30 days of receiving
comments from the City.

Jones & Stokes will submit to the City of Elk Grove
- 2 hard copies of all draft reports

- 8 hard copies of all final reports
- 1 electronic copy of each report

Maximum Budget for Task 1 is $202,136

Task 2: Phase 2 Water Quality Monitoring

In the event the work associated in Phase 1 indicates that further analyses may be required. Services for
this task will be determined as the need arises and Jones and Stokes may only proceed with this work
based on written direction from the City.

Maximum Budget for Task 2 is $35,000
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EXHIBIT B

Compensation and Method of Payment

The maximum budget for Task 1 is $202,136 and for Task 2 is $35,000 resulting in a total contract of
$237,136 The city shall retain 5% of Jones & Stokes invoice fees, and shall release such retained
amounts after the city has accepted the Quality Assurance Sampling Plan (QASP), monitoring report, or
final comprehensive report.

This contract is being funded through the Laguna West Assessment District, which was previously
known as CSA 5.

Under no circumstances shall the aggregate amount paid under this Agreement exceed the amount stated
in Paragraph 4.A.
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CERTIFICATION
ELK GROVE CITY COUNCIL RESOLUTION NO. 2004-33

STATE OF CALIFORNIA )
COUNTY OF SACRAMENTO ) ss
CITY OF ELK GROVE )

I, Peggy E. Jackson, City Clerk of the City of Elk Grove, California, do hereby
certify that the foregoing resolution was duly introduced, approved, and adopted
by the City Council of the City of Elk Grove at a regular meeting of said Council
held on the 3™ day of March 2004 by the following vote:

AYES 5: COUNCILMEMBERS: Scherman, Soares, Briggs, Cooper, Lear";’/

vl
W
O

NOES 0: COUNCILMEMBERS: SR

~
ABSTAIN 0: COUNCILMEMBERS: =% -~ %‘-: =
= | duly g, 2000 & =
ABSENT 0: COUNCILMEMBERS: < c:"f?."ﬂre of . S

/
Peg§y E. Jackson, City Clerk
City of Elk Grove, California
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