
RESOLUTION NO. 2002-218

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
APPROVING THE RECEIPT OF FEDERAL AID GRANT FUNDS FOR THE LAGUNA
GATEWAY LANDSCAPE PROJECT AND AUTHORIZING THE CITY ENGINEER TO

EXECUTE AGREEMENTS

WHEREAS, the City of Elk Grove will implement and carry out the Landscaping

of the State Route 99 at Bond Road Interchange (Laguna Gateway Landscape Project);

and

WHEREAS, in order to be eligible for receipt of Federal Aid Grant Funds

administered by the State of California Department of Transportation in the amount of

$87,500 for Landscaping of the State Route 99 at Bond Road Interchange, the City of

Elk Grove is contributing matching funds in excess of the required minimum amount of

$12,500.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED, that the City Council

of the City of Elk Grove authorizes the City Engineer to sign the Federal Aid Grant Fund

Agreements; Administering Agency State Agreement Number 03-5479 and Program

Supplement Agreement Number 001-M providing for the receipt of Federal Aid Grant

Funds for Landscaping of the State Route 99 at Bond Road Interchange.

NOW, THEREFORE, BE IT FURTHER RESOLVED AND ORDERED, that the

City Engineer is hereby authorized and empowered to execute in the name of the City

of Elk Grove all necessary documents to implement and carry out the purpose of this

resolution and to undertake all actions necessary to undertake and complete the work

defined by said agreements.



PASSED AND ADOPTED by the City Council of the City of Elk Grove on this

18th day of December 2002.

RICK SOARES, MAYOR of the
CITY OF ELK GROVE

ATTEST:

AYES:

NOES:
ABSTAIN:
ABSENT:

Soares, Briggs, Cooper
Scherman, Leary
None
None
None

TO FORM:

AN NY B. MANZANETTI,
CITY ATTORNEY



MASTER AGREEMENT

ADMINISTERING AGENCY-STATE AGREEMENT
FOR

FEDERAL-AID PROJECTS

03

District

This AGREEMENT, made effective this

City of Elk Grove

Adminstering Agency

Agreement No. 03 - 5479

____ day of , 2002, is by and between the

City of Elk Grove

hereinafter referred to as "ADMINISTERING AGENCY," and the State of California, acting by and
through the California Department of Transportation (Caltrans), hereinafter referred to as "STATE."

WITNESSETH:

WHEREAS, the Congress of the United States has enacted the Intermodal Surface Transportation
Efficiency Act of 1991 to fund programs which include, but are not limited to, the Surface Transportation
Program (RSTP), the Congestion Mitigation and Air Quality Improvement Program (CMAQ), the
Transportation Enhancement Activities Program (TEA), and the Bridge Replacement and Rehabilitation
Program (HBRR) (collectively the "Programs"); and

WHEREAS, the Legislature of the State of California has enacted legislation by which certain
Federal funds (RSTP and CMAQ) may be made available for use on local transportation facilities of public
entities qualified to act as recipients of these federal funds in accordance with the intent of Federal law; and

WHEREAS, before Federal-aid will be made available for a specific Program project,
ADMINISTERING AGENCY and STATE are required to enter into an agreement relative to prosecution
of said project and maintenance of the completed facility.

NOW, THEREFORE, the parties agree as follows:

ARTICLE I - PROJECT ADMINISTRATION

I. This AGREEMENT shall have no force or effect with respect to any Program project unless
and until a project-specific Program Supplement to this AGREEMENT for Federal-aid Projects, hereinafter
referred to as "PROGRAM SUPPLEMENT," has been executed.

2. The term "PROJECT," as used herein, means that authorized project financed in part with
Federal funds as further described in an "Authorization to Proceed" document executed by STATE. in the
subsequent specific PROGRAM SUPPLEMENT. and in a Federal-aid Project Agreement (PR-2).

3. The Financial commitment of STATE administered federal funds will occur only upon the
execution of this AGREEMENT. and the execution of each project-specific PROGRAM SUPPLEMENT
and PR-2.
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4. ADMINISTERING AGENCY further agrees.'asa condition to paymentof funds obligated
to a PROmer. to comply with all theagreed-upon Special Covenants or Remarksattachedto the
PROGRAM SUPPLEMENT identifyingand defining thenatureof thespecific PROJECT.

5. The PROGRAM SUPPLEMENf shall designate theparty responsiblefor implementing
thevarious phasesof the PROJECT. theFederal funds requested. and the matchingfunds to be provided
by ADMINISTERING AGENCY and/or STATE. Adoption of the PROGRAM SUPPLEMENT by
ADMINISTERlNG AGENCY and approval by STATEshallcausesuchPROGRAMSUPPLEMENT to
be executed and be a part of this AGREEMENTas though fully set forth herein. Unless otherwise
expressly delegatedin a resolution by the ADMINISTERING AGENCY's governing body. the
PROGRAM SUPPLEMENT shall be approved and managed by the ADMINJSlERING AGENCY's
governing body.

6. ADMINISlERING AGENCYshall eoeform to all State statutes,regulations and
procedures (includingthose set forth in LPP 95-07, "Reengineering," and subsequent approved revisions

.,andLocal ProgramsManualupdates. hereafterreferredto as REENGINEERED PROCEDURES) relating
to the Federal-aid Program. alllitle 23 Federal requirements. and all applicable FederaIlaws, regulations,
and policy and procedural or instructional memoranda, unlessotherwise designated in the approved
PROGRAM SUPPLEMENT.

7. IfPROJECTinvolves work on the Statehighway system. it shall also be the subjectof a
separate standard fonn of encroachment permit and. where appropriate, a cooperativeagreement between
STATEand ADMINISTERING AGENCY to determinehow thePROJECT is to be constructed,

8. HPROJECT is not on STATE-owned rightof way,PROmer shall be constructed in
accordance with REENGINEERED PROCEDURES. The REENGINEERED PROCEDURES describe
minimwn statewide design standards for local agency streetsandroads. TheREENGINEERED
PROCEDURES for projectsoff the NationalHighwaySystem (NHS) allow the STATE to accepteither
theminimum statewidedesign standardsor ADMINISTERING AGENCY-approved geometric design
standards. Also. for projectsoff the~S. STATE will acceptADMINISTERING AGENCY-approved
standard specifications. standard plans. and materialssampling and testing quality assuranceprograms that
meet theconditionsdescribedin theREENGlNEERED PROCEDURES.

9. When PROJECf is not on the State highway system but includeswork to be perfonned by
a railroad, the contract for suchwork shall be prepared by ADMINISlERINGAGENCY or by STATE,
as the partiesmay hereafteragree. In eitherevent. ADMINISTERING AGENCY shall enter into an

.agreement with the railroad providing for future maintenance ofprotective devicesor other facilities
installed under the contract

10. ADMINISIERING AGENCY shall provide or arrange for adequatesupervisionand
inspection of each PROJECT. As provided in the REENGINEERED PROCEDURES, work may be
performed by a consultanus), provided a fully qualified and licensed employee of ADMINISTERING
AGENCY is in responsible charge.

11. The Congressof the United States, the Legislature of theState of California, and the
Governor of theState of California. each within their respective jurisdiction. have prescribedcertain
employment practiceswith respect to work financed withFederal or Statefunds. ADMINISTERING
AGENCY agrees to complywith therequirements of the FAIREMPWYMENf PRACI1CES
ADDENDUM (ExhibitA attached hereto) wheneverStatefundsfinance partof the PROJECT, and the
NONDISCRIMINATION ASSURANCES (ExhibitB attached hereto). ADMINISTERING AGENCY
further agrees that any agreement entered into by ADMlNISTERING AGENCY with a third partyfor
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performance of work connected with the PROJECf shall incorporate ExhibitsA (wheneverStarefunds
financepart of the PROJECI) and ExhibitB (with third party'snamereplacing ADMINISTERING
AGENCY)as parts of such agreement

ARTICLE II - RIGHTS OF WAY

1. No contract for the construetion of a Federal-aid PROJECTshall be awarded until the
necessary rights ofway have been secured. Prior to the advertising forconstruction of the PROJECT,
ADMINI~RING AGENCY shallcertifyand, upon request, shall furnish STATE with evidencethat
necessary rights of way areavailablefor construction purposes or will be available by the time of award of
the construction contract,

2. ADMlNISlERING AGENCY agrees to indemnify andhold STATE harmlessfrom any
liabilitywhichmay result in the event the right of way for a PROJECf isnot clear as certified The
furnishing ofright of way as providedfor herein includes. in additionto all real propertyrequired for the
PROJECT. title free and clearof obstructions and encumbrancesaffecting PROmerand the payment, as
required by applicablelaw, of damages to real property not actually taken but injuriouslyaffected by
PROJECf. ADMINISTERING AGENCYshall pay, from its own non-matchingfunds, any costs which
arise out of delays to theconstruction of the PROJECf becauseutilityfacilities have not beenremoved or
relocated, or because rights of way have not been made availableto ADMINISIERING AGENCY {orthe
orderly prosecutionof PROJECf work.

3. Subject to STATEapproval and such supervision as is required in REENGINEERED
PROCEDURES over ADMINISTERING AGENCY's right of way acquisition procedures,
ADMINISTERING AGENCY may claim reimbursement from Federal funds for expenditures to purchase
only necessaryrights of way included in PROmCT after crediting PROJECf with thefairmarketvalueof
any excess propertyretained and not disposed of by ADMINISTERING AGENCY.

4. When real propertyrightsare to be acquired by ADMlNIS1ERINGAGENCY for a
PROJECT. said ADMlNISTERlNG AGENCY must carry out that acquisition in compliance with the
FederalUnifonn Relocation Assistance and Real Property Acquisition Policies Act of 1970. as amended.

5. Whether or not Federal-aid is to be requested for rightof way. should ADMINISTERING
AGENCY,in acquiringright of way for PROmer, displacean individual, family, business. fann
operation. or non-profitorganization. relocation payments and services will be provided assetforth in
Chapter5 of Title 23. u.S. Code. The publicwill be adequatelyinfonned of therelocation paymentsand
serviceswhichwill be available..and, to thegreatest extent practicable, no person lawfully occupying real
propertyshall berequired to move fromhislherdwelling or to movehislherbusiness or farm operation
withoutat least 9O-days written notice fromADMINISlERING AGENCY. ADMINISTERING
AGENCY will provide STATEwith specificassurances. on each portion of thePROmer, thatno person
will be displaced until comparable decent,safe and sanitary replacement housing is available within a
reasonable periodof time priorto displacement, and that ADMINISTERING AGENCY'srelocation
program is realisticand adequate to provideorderly, timely-and efficient relocation of displaced persons
for the PROmer as provided in FederalHighway Programs Manual(FHPM 7-5).

6. Inall real property transactions acquired for the PROJECT, following recordation of the
deedor such other recorded instrument evidencing title in the nameof the ADMINISlERING AGENCY
ortheir assignee, there shall also be recorded a separate documentwhichis an "Agreement Declaring
Restrictive Covenants." Said Agreement DeclaringRestrictive Covenants will incorporate the assurances
includedwithin ExhibitsA and B and Appendices A. B.C and D.as appropriate, when executed by
ADMINISTERING AGENCY.
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ARTICLE m . MANAGEMENT AND MAINTENANCE OF PROPERTY

1. ADMINISTERING AGENCY will maintainand operate the PROJECTproperty acquired
developed. rehabilitated, or restored for its intended publicuse untilsuch timeas the parties mightamend~
this AGREEMENT to otherwise provide. With the approval of STAlE. ADMINISTERING AGENCYor
its successors in interest in the property may transfer this obligationand responsibility to maintainand
operatethe property to anotherpublicentity.

2. Upon ADMINISTERING AGENCY acceptaneeofthecompleted Federal-aidconstruetion
contractor uponcontractorbeing relieved of the responsibility for maintaining and protectinga portion of
the work,the agency havingjurisdictionover the PROJECf shall maintain the completedwork: in a
manna satisfactory to the authorizedrepresentatives of STATEand the United States. H, within90 days
alto' receiptof notice from STATE that a PROJECT, or any portionthereof.under ADMINISTERING
AGENCY's jurisdiction is not being properly maintainedand ADMINIS1ERING AGENCYhas not
satisfactorily remedied the conditionscomplained of, the approval of future Federal-aidprojectsof
ADMINISTERING AGENCYwill be withhelduntil the PROmer shall have been put in a condition of
maintenance satisfactoryto STATE and the FederalHighwayAdministration, The provisionsof this
sectionshall not apply to a PROmCT which has been vacated through due process of law.

3. The maintenancereferred to in paragraph 4 above, includes not only thephysical condition
of the PROmer but its operationas well. PROJECTshall be maintained by an adequate and well-trained
staff of engineersand/or such other professionals and technicians as the project requires. Said
maintenance staffmay be employees of ADMINISTERING AGENCY. anotherunitofgovernment, or a
contractor underagreementwith ADMINISTERING AGENCY. All maintenance will beperformed at
regularintervals or as required for efficientoperationof the completePROJECTimprovements.

ARTICLE IV • FISCAL PROVISIONS

1. The PROJECT. or portions thereof,must be includedin a Federally-approved Statewide
Transportation ImprovementProgram (FS I IP) prior to ADMINISTERING AGENCYsubmittalof the
"Request for Authorization."

2. State and Federal funds will not participate in PROJECTworkperformed in advanceof
approval of the "Authorization to Proceed." The partiesshall executea PROORAM SUPPLEMENT
between SfATE and ADMINISTERING AGENCY subsequently incorporating the "Authorization to
Proceed."

3. ADMINISTERING AGENCY may submit invoicesin arrears for reimbursement of
participating PROJECTcosts on a monthlyor quarterlyprogressbasisonce the PROJECTPROGRAM
SUPPLEMENT has beenexecuted by STATEand thePR-2 has beenexecuted by FHWA. The totalof all
amounts claimed.plus any required matching funds, must not exceed theactual total allowablecosts of all
completedengineering work. right of way acquisition. and construction.

4. Invoicesshall be submitted on ADMINISTERING AGENCY letterhead and shall include
this AGREEMENT number, Federal-aid project number.and Progressbillingnumber for thePROJECT.
and shall be in accordancewith REENGINEERED PROCEDURES.

5. The estimated total cost of PROJECT. the amountsof Federal-aid programmed. and the
matching amountsagreed upon may beadjusted by mutualconsent of the partiesheretoin a Finance
LetterJDetail Estimateand a PR-2 document which are to be considered as part of thisAGREEMENT.
Federal-aid program amounts may be increased to cover PROJECTcost increasesonly if such funds are
available and FHWA concurs with that increase.
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6. When additional federal-aid funds are not available, the ADMINISfERlNG AGENCY
agrees that thepayment of Federal funds will be limitedto the amounts approved by the PR-2, or its
modification(PR-2A), and agrees that any increasesin PROJECf costs must bedefrayedwith
ADMINISTERING AGENCY funds.

7. ADMINISTERING AGENCY shall use its own nonfederal-aid funds to fmance the local
share of eligible costs and all expenditures ruled ineligiblefor financing with Federal funds. STATE shall
make the detennination of ADMINISTERING AGENCYcost eligibility for Federal fund fmancing.

8. Any overpayment to ADMINISlERING AGENCY of amounts invoicedshall be returned
to STATEby ADMINISlERING AGENCY upon writtendemand.

9. Should ADMINISTERING AGENCY fail to refund all moneys due STATE as provided
hereunderor should ADMINISTERING AGENCY breach this Agreement by failing to complete
PROmer, then, within 30 days of demand. or within such other period as may beagreed to in writing
betweenthe parties hereto, STATE, acting through the StateController. theState Treasurer, or any other
publicagency, may withholdor demand a transferof an amount equal to the amount owed to STAlE from
future apportionments, or any other funds due ADMINISlERING AGENCY from the Highway Users
Tax Fund or any other funds and/or may withholdapproval of future ADMINISlERING AGENCY
Federal-aidprojects.

10. Should ADMINISIERING AGENCY be declaredto be in breach of this AGREEMENTor
otherwisein default thereofby STATE. and if ADMINISlERING AGENCY is constituted as ajoint
powersauthority, special district.or any other public entity not directly receiving funds through the State
Controller, STATE is authorized to obtain reimbursement from whatever sources of fundingare available.
including the withholdingor transferof funds, pursuant to ArticleIV - 9, from those constituententities
comprising a joint powersauthorityor by bringingof an action against ADMINISlERING AGENCYor
its constituent member entities, to recover all funds provided by STAlE hereunder.

ARTICLE V - RETENTION OF RECORDS/AUDITS

I. For the purposeof determining compliancewith Public Contract Code Section lOllS, et.
seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et, seq., when applicable. and
othermatters connectedwith the performanceof the Agreement pursuant to GovernmentCode
Section 10532, ADMINISTERING AGENCY and any third party under contract with ADMINISTERING
AGENCYshall retain all originalrecords to the project financed with Federal funds and shall make records
availableupon request by Federal and State representatives. Followingfinal settlement of the projectcosts
with FHWA the records/documents may be microfilmed by the ADMINISTERING AGENCY.but in any
event shall be retained for a period of three years from STAlE payment of thefinal voucher,or a four-year
period from the date of the final payment under the contract, whichever is longer. ADMINISTERING
AGENCYshall retain recordsldocwnents longer if required in writing by STAlE.

2. Per the SingleAudit Act of 1984, any ADMINISTERING AGENCY that receives
$100.000.00or more per fiscal year in Federal FinancialAssistance shall have an audit performed by an
independentaudit firm per the SingleAudit Act - (see OMB-A128, "Auditsof State and Local
Governments").

ARTICLE VI • FEDERAL LOBBYING ACTIVITIES CERTIFICATION

I. By executionof this AGREEMENT,ADMIN1STERING AGENCY certifies, to the best of
the signatory officer's knowledgeand belief, that:
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A. No STATEor Federal appropriated fundshave beenpaid or will bepaid.by or on
behalf of ADMINISTERING AGENCY, to any person for influencing or attempting to influence an
officeror employeeof any STATEor Federal agency. a Memberof the State Legislature or United States
Congress, an officeror employeeof the Legislature or Congress, or any employee of a Member of the
Legislature or Congress in connection with the awarding of any STATEor Federal contract including this
Agreement. the makingof any SfATE or Federal loan. theentering into of any cooperative contract. and
the extension. continuation, renewal. amendment. or modification of any STATE or Federal contract.
grant. loan. or cooperativecontract,

B. H any funds other than Federal appropriated funds have been paid.or will be paid.
to any personfor influencing or attempting to influencean officeror employee of any Federal agency. a
memberof Congress, an officeror employee of Congressor an employee of a member of Congress in
connection with this Agreement. grant. local.or cooperativecontract. ADMINISTERING AGENCY shall
completeand submitStandard Form-LLL, "Disclosure Formto RepLobbying," in accordance with the
form instructions.

C. Thiscertification is a material representation of factupon which reliance was placed
whenthis Agreement was made or enteredinto. Submission of this certification is a prerequisite (or
makingor entering into this Agreementimposed by Section 1352,TItle31, U.S. Code. Anyparty who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than$100.000for each such failure.

2. ADMINIS1ERING AGENCY also agrees bysigningthis documentthat the language of
this certification will be included in all lower tiersub-agreements which exceed$100,000and that allsuch
sub-recipients shall certify and discloseaccordingly.

ARTICLE VII • MISCELLANEOUS PROVISIONS

I. NeitherSTATEnor any officeror employee thereofshall be responsible for anydamageor
liability occurring by reasonof anythingdone,or omittedto be done,by ADMINISTERING AGENCY
under. or in connection with. any work. authority or jurisdictiondelegated to ADMINISTERING
AGENCY under thisAGREEMENT. It is understood and agreed that.pursuantto Government Code
Section895.4. ADMINISTERING AGENCY shall fully defend. indemnify and save harmless STATE.
its officers. and. employees (rom all claims,suits or actionsof every name;kind and description brought
for. or on accountof. injury (as defined in GovernmentCode Section 810.8)occurring by reason of
anything done. or omittedto be done. by ADMINISTERING AGENCY under. or in connection with, any
wort. authority or jurisdictiondelegated to ADMlNlSfERING AGENCY under this Agreement STATE
reserves the right to represent itself in any litigation in whichSTATE's interestsare at stake.

2. NeitherADMINISTERING AGENCY nor any officeror employee thereof. shall be
responsible for any damageor liabilityoccurring by reasonof anything done.or omitted to bedone. by
STATEunder. or in connection. with any work. authority, or jurisdiction delegated to STATE under this
AGREEMENT. It is also understood and agreedthat. pursuantto Government Code Section 895.4.
STATEshall fullyindemnify and hold ADMINISTERING AGENCY harmless from any liability imposed
for injury (as defined by GovernmentCode Section 810.8)occurring by reason of anything done, or
omittedto be done.by STATEunder. or in connectionwith. any work.authority. or jurisdiction delegated
to STATEunder thisAgreement, ADMINISTERING AGENCY reserves the right to represent itselfin
any litigation in whichADMINISTERING AGENCY's interests are at stake.

3. ADMINISTERING AGENCY and the officers andemployees of ADMINISTERING
AGENCY, whenengaged in the performance of thisAgreement. shall act in an independent capacity and
not as officers,employees or agentsof STATE.
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4. STAlE may terminatethis AGREEMENTwith ADMINISlERlNG AGENCYshould
ADMINISTERING AGENCY fail to performthe covenantsherein contained at the time and in theI1WlIlU .
herein provided. In theevent of such termination, STATEmay proceed with thePROJECT work in any
manner deemed proper by STATE. HSTATE terminates this AGREEMENTwith ADMINISTERING
AGENCY, STATEshall pay ADMINISlERING AGENCYthe sum due ADMINISlERING AGENCY

.under this AGREEMENT prior to termination, provided,however, that the cost of PROJECT completion
to STATE shall first bededucted from any sum due ADMINISTERING AGENCY under this
AGREEMENT,and thebalance, ifany, shall then be paid ADMINISTERING AGENCY upon demand.

I
5. Without the writtenconsent of STATE, this AGREEMENTis not assignableby

ADMINISTERINGAGENCY either in whole or in part.

6. No alterationor variationof the tenus of this AGREEMENTshallbevalid unless made in
writing and signed by the parties hereto. and no oral understanding or Agreement not incorporated herein
shall bebinding on any of the parties hereto.

7. ADMINISTERINGAGENCY warrants, by executionof thisAGREEMENT, that no
person or selling agency has been employedor retainedto solicitor secure thisAGREEMENTupon an
agreement or understanding for a commission, percentage, brokerage,or contingent fee, excepting bona
fide employees or bona fide established commercialor selling agenciesmaintained by ADMINIS1ERING
AGENCY for the purpose of securing business. For breach or violation of this warranty, STATE has the
right to annul this AGREEMENTwithout liability,pay only for the value of the work actually performed,
or in STAlEts discretion, to deduct from the price of consideration, or otherwise recover, the full amount
of such commission, percentage, brokerage,or contingent fee.

8. In accordancewith PublicContract Code Section 10296,ADMlNIS1ERING AGENCY
hereby certifies under penalty of perjury that no more than one final unappealablefindingof contemptof
court by.a Federal court has been issued against ADMINISlERING AGENCY within the immediate
preceding two-year period becauseof ADMINISTERING AGENCY's failure to comply with an order of
a Federal court thatorders ADMINISlERlNG AGENCYto comply with anorder of the National Labor
Relations Board.

9. ADMINISTERING AGENCY shall disclose any financial, business, or other relationship
with STA1E or the FHWA that may havean impact upon the outcomeof this AGREEMENf.
ADMINISIERING AGENCY shall also list current contractorswho may have a financial interestin the
outcome of this AGREEMENT.

10. ADMINISTERING AGENCY hereby certifies that it does not now have nor shalJ it
acquire anyfinancialor business interestthat would conflictwith the performance ofPROmCf under this
AGREEMENT.

11. ADMINISTERING AGENCY warrants that this AGREEMENTwas not obtained or
secured through rebates,kickbacks or other unlawfulconsideration either promised or paid to anySTATE
employee. For breach or violation of this warranty, STAlE shall have the right. in its discretion, to
terminate this AGREEMENTwithout liability, to pay only for the work: actually performed, or to deduct
from the PROGRAMSUPPLEMENTprice or otherwise recoverthe full amount of such rebate, kickback,
or other unlawfulconsideration. .

12. This Agreement is subject to any additionalrestrictions, limitations, conditions,or any
statute enacted by the State Legislaturethat may affect the provisions, terms, or funding of this
AGREEMENTin any manner.
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ARTICLE VIII - TERMINATION OF AGREEMENT

1. This Agreement and any PROGRAM SUPPLEMENT(s) executed under this
AGREEMENT shall terminate upon 60 days' prior written notice by STATE.

2. Each separate PROGRAM SUPPLEMENT shall separately establish the term and funding
limits for each described PROJECT funded under this Federal-aid program. No STATE or FHWA funds
are obligated against this AGREEMENT.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT by their duly authorized
officers.

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTAnON

By _

Office of Project Implementation
Division of Local Assistance

Date _

8

CITY OF ELK GROVE

By _

ADMINISTERING AGENCY
Representative Name & Title
(Authorized Governing Body Representative)

Date _
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EXHIBIT A

FAIR EMPLOYMENT PRACTICES ADDENDUM

I. In the pecfonnance of this Agreement.ADMlNISIERING AGENCY will not discriminate
against any employee for employment because of race. color. sex. religion.ancestry or national origin.
ADMlNIS1ERING AGENCY will take affumative action to ensure that employees are treated dwing
employment,without regard to their race. sex. actual or perceived sexual orientation. color. religion.
ancestry.or national origin. Such actionshall include. but not belimited to. the following: employment,
upgrading. demotion or transfer; recruitmentor recruitmentadvertising; layoff or termination; ratesof pay
or other forms ofcompensation; and selectionfor training. includingapprenticeship. ADMINISTERING
AGENCY shall post in conspicuous places. available to employeesfor employment, notices to be
providedby SfATE settingforth theprovisionsof this Fair Employmentsection.

2. ADMINISTERING AGENCY will permit access to the records of employment,
employmentadvertisements. applicationforms, and other pertinentdata and records by STATE. the State
FairEmployment and HousingCommission,or any other agencyof theState ofCaliforniadesignated by
STA'IE. for the purposesof investigation to ascertain compliancewith the Fair Employmentsectionof this
Agreement,

3. Remedies for WillfulViolation:

(a) SfATE may detennine a willful violation of theFair Employmentprovision to have
occurredupon receiptof a final judgment to thateffect from a court in anaction to
which ADMINISTERlNGAGENCYwas a party. or upon receipt of a written
noticefrom the Fair Employment and HousingCommission that it has investigated
and determined that ADMINISlERING AGENCYhas violated theFairEmploy­
mentPracticesAct and had issued an order under Labor Code Section 1426 which
has become final or has obtained an injunction under Labor Code Section1429.

(b) For willful violationof this Fair EmploymentProvision. STATEshall have the
right to terminate this Agreementeither in whole or in part, and any lossor damage
sustained by STA1E in securing the goodsor services thereundershall be borne
and paid for by ADMINISTERING AGENCYand by the surety under the
performancebond. if any. and STA1E may deductfrom any moneysdue or
thereafter may becomedue to ADMINISTERING AGENCY. the difference
between the price named in the Agreement and the actual cost thereofto STATEto
cure ADMINISTERING AGENCY's breach of this Agreement
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EXHIBIT B

NONDISCRIMINATION ASSURANCES

ADMINISlERING AGENCYHEREBY AGREESnIAT. as a condition to receiving any Federal
financial assistance from the STAlE, acting foc the U.S. Department of Transportation. it will comply
with Title VI of the Civil Rights Act of 1964,78 Stat 252. 42 U.S.C. 2000<1-42 U.S.C. 2000d-4
(hereinafter referred to as the ACO. and all requirements imposed byor pursuantto Title49. Codeof
Federal Regulations. Departmentof Transportation. Subtitle A, Office of the Secretary. Part 21.
"Nondiscrimination in Federally-Assisted Programs of theDepartment of Transportation - Effectuation of
Title VI of theCivil RightsAct of 1964" (hereinafter referred to as the REGULAnONS), theFederal-aid

. Highway Act of 1973,and other pertinentdirectives. to the end thatin accordance with the ACT,
REGULATIONS, and other pertinentdirectives. no person in theUnited States shall, on the groundsof
nee, color,sex, nationalorigin, religion, age or disability,be excluded from participation in, be denied the
benefits of. or be otherwise subjected to discrimination underanyprogram or activityfor which
ADMINISTERING AQENCY receives Federal fmancial assistance from theFederal Department of
Transportation, ADMINISlERING AGENCY HEREBYGIVES ASSURANCE mAT
ADMINISTERING AGENCY will promptly take any measures necessary to effectuatethisagreement
This assuranceis required by subsection21.7(a) (1) of the REGULATIONS.

More specifically, and withoutlimiting the abovegeneral assurance, ADMINISTERING
AGENCY herebygives the following specific assuranceswithrespect to its Federal-aid Program:

1. That ADMINISTERING AGENCY agrees thateach "program" and each"facility" as
definedin subsections21.23 (e) and 21.23 (b) of the REGULATIONS, will be (with regard to a
"program") conducted, or will be (with regardto a "facility") operated incompliancewithan requirements
imposedby, or pursuant to, the REGULATIONS. .

2. ThatADMINISTERING AGENCY shall insert the following notification in all solicitations
for bids for wort or materialsubject to theREGULAnONS madein connection with the Federal-aid
Program and, in adapted form, in all proposals for negotiatedagreements:

ADMINISTERING AGENCY hereby nOtifies all bidders that it will affinnatively
insurethat in any agreement enteredinto pursuant to this advertisement, minority
businessenterpriseswill be afforded full opportunity to submitbids in response to
this invitation and will not be discriminated against on thegroundsof race,color,
sex, nationalorigin, religion, age, or disabilityin consideration for an award.

3. That ADMINISTERING AGENCY shall inserttheclauses of Appendix A of this
assurance in every agreement subject to theACT and the REGULATIONS.

4. That the clausesof Appendix B of this Assurance shallbe includedas a covenant running
with the land, in any deed effectinga transfer of real property,structures, or improvements thereon. or
interesttherein.

5. That whereADMINISTERING AGENCYreceives Federal financial assistance to construet
a facility, or part of a facility. theAssurance shallextend to theentire facility and facilities operated in
connection therewith.
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6. That where ADMINISTERING AGENCYreceivesFederal fmancial assistance in the
form, or for theacquisition, of rea) property or an interest in real property, the Assurance shall extend to
rights to space on, over, or under such property.

7. lbat ADMINISTERING AGENCYshall includethe appropriateclauses set forth in
Appendix C and D of this Assurance, as a covenant running with the land, in any future deeds, leases,
permits, licenses,and similar agreements entered into by the ADMINISTERINGAGENCY with other
parties:

AppeodixC;

(a) for the subsequent transfer of real property acquired or improved under the Federal­
aid Program; and

AppendixD;

(b) for the construction or use of or accessto space on, over, or under real property
acquired,or improved under the Federal-aidProgram.

8. That this assuranceobligates ADMINISTERING AGENCY for theperiodduring which
Federal financial assistance is extended to the program,exceptwhere the Federal financial assistance is to
provide, or is in the form of, personal property or real property or interest therein, or structures, or
improvements thereon, in whichcase the assuranceobligatesADMWISTERlNG AGENCY or any
transferee for the longer of the following periods:

(a) the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similarservices or benefits; or

(b) the period during which ADMINlSTERING AGENCY retains ownership or
possession of the property.

9. That ADMINISTERING AGENCYshall provide for such methods of administration (or
the program as are found by the U.S. Secretary of Transportation, or the official to whom he delegates
specific authority, to give reasonable guarantee that ADMINISTERING AGENCY, other recipients, sub­
.grantees, applicants, sub-applicants, transferees. successorsin interest, and other participants of Federal
financial assistanceunder such program will comply with all requirements imposed by, or pursuant to, the
ACf, the REGULATIONS, this Assurance and the Agreement.

10. That ADMINISTERING AGENCYagrees that the United States and the State of California
have a right to seek judicial enforcementwith regard to anymatter arising under the ACT, the
REGULAnONS, and this Assurance.

THIS ASSURANCEis given in considerationof and for the purpose of obtaining any and all
Federal grants, loans. agreements,property,discounts or otherFederal fmancial assistance extended after
the date hereof to ADMINISTERING AGENCYby STATE, acting for the u.S. Department of
Transportation, and is binding on ADMINISTERINGAGENCY,other recipients, subgrantees,
applicants,sub-applicants, transferees, successors in interest and other participants in the Federal-aid
Highway Program.
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APPENDIX A TO EXHmIT B

During the performanceof this Agreement, ADMINISTERING AGENCY. for itself. its assignees
and successors in interest (hereinafrer collectivelyreferred to as ADMINlSTER,ING AGENCy) agrees as
follows:

(1) Compliance withReeulations: ADMlNISlERING AGENCY shall complywilh the
regulationsrelative to nondiscrimination in Federallyassisted programsof the Department of
Transportation,Title 49. Code ofFederal Regulations. Pan 21. as they may be amended from time to
time. (hereinafter referred to as the REGULAnONS). which are herein incorporated by reference and
made a part of this agreement

(2) Nondiscrimination: ADMINISTERINGAGENCY. with regard to the work performedby
it during the AGREEMENT, shall not discriminate on the grounds of race, color, sex, nationalorigin,
religion,age, or disability in the selection and retention of sub-applicants, including procurements of
materials and leases of equipment. ADMlNISTERINGAGENCYshall not participate eitherdirectlyor
indirectlyin the discriminationprohibited by Section 21.5 of the REGULATIONS. includingemployment
practiceswhen the agreement covers a program set forth in AppendixB of the REGULAnONS.

(3) Solicitations for Sub-agreements, IncludingProcurementsofMaterials and Eauimnent: In
all solicitationseither by competitive biddingor negotiationmade by ADMINISlERING AGENCY for
work to be performed under a Sub-agreement.including procurementsof materials or leases of equipment,
each potential sub-applicantor supplier shall be notified by ADMlNISlERlNG AGENCYof the
ADMINISTERINGAGENCY's obligations under this Agreementand the REGULATIONS relativeto
nondiscriminationon the groundsof race. color, or national origin.

(4) [nfonnation and Reports: ADMINISTERING AGENCYshall provide all infonnationand
reportsrequired by the REGULATIONS. or directives issued pursuant thereto, and shall permitaccess to
ADMINIS1ERING AGENCY's books. records. accounts, other sources of information, and its facilities
as may be detennined by STATEor FHWA to be pertinentto ascertain compliance with such
REGULATIONS or directives. Where any information required of ADMINISTERING AGENCY is in
the exclusive possession of another who fails or refuses to furnish this information, ADMINISTERING
AGENCYshall so certify to STATE or the FHWA as appropriate.and shall set forth what efforts
ADMINISTERING AGENCYhas made to obtain the infonnation.

(5) Sanctions for NODcompliance: In the event of ADMINISTERING AGENCY's
noncompliancewith thenondiscrimination provisions of this agreement,STATE shall imposesuch
agreementsanctions as it or the FHWA may determine to be appropriate, including, but DOt limited to:

(a) withholding ofpayments to ADMINISTERING AGENCY under theAgreement until
ADMlNISlERING AGENCYcomplies; and/or .

(b) cancellation, terminationor suspension of the Agreement. in whole or in part

(6) Incoworation of Provjsions: ADMINlSTERINGAGENCY shall include theprovisionsof
paragraphs (1) through (6) in every sub-agreement. includingprocurementsof materials and leases of
equipment, unless exempt by the REGULAnONS. or directives issued pursuant thereto.
ADMINISlERING AGENCYshall take such action with respect to any sub-agreement or procurement as
STATE or fHWA may directas a means of enforcing such provisions including sanctions for
noncompliance. provided. however.that, in the event ADMINISTERING AGENCY becomesinvolved
in, or is threatened with, litigationwith a sub-applicantor supplier as a result of such direction,
ADMlNISTERINGAGENCYmay request STA1E enter into such litigation to protect the interestsof
STATE,and, in addition. ADMINISTERING AGENCY may request the United States to enter into such
litigationto protect the interests of the United States.
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APPENDIX B TO EXHIBIT B

The following clauses shall be included in any and all deeds effecting or recording the transferof
PROJECTreal property. structures or improvements thereon. or interesttherein from the United States.

(GRANTING CLAUSE)

NOW.1HEREFO~ the U.S. Department ofTransportation, as authorized by law. and upon the
condition thatADMINIS1ERING AGENCY will accept title to the lands and maintain theproject
constructed thereon. in accordancewith TItle 23. United States Code. the Regulations for the
Administration of Federal-aid for Highways and the policiesand procedures prescribedby the Federal
Highway Administration of the Department of Transportation and. also in accordancewith and in .
compliance with the Regulations pertaining to and effectuating the provisions of Title VI of theCivil
Rights Act of 1964 (78 StaL 252; 42 U.S.c. 2000d to 2000d-4). does hereby remise. release. quitclaim
and conveyunto the ADMINISTERING AGENCY all theright. title. and interest of the U.S. Department
ofTransportation in. and to, said lands described in Exhibit "A" attached hereto and made a part hereof.

(HAB~UM CLAUSE)

TO HAVEANDTO HOLDsaid lands and interests therein unto ADMlNIS1ERINGAGENCY
and its successorsforever. subject, however. to the covenant, conditions. restrictions and reservations
hereincontained as follows. which will remain in effect for theperiodduring which the real propertyor
structuresare used for a purpose for whichFederal financial assistance is extended or for anotherpurpose
involving the provision of similar services or benefits and shall be binding on ADMINISTERING
AGENCY.its successors and assigns.

ADMINISIERING AGENCY, in consideration of the conveyance of said lands and interestsin
lands.does herebycovenant and agree as a covenant runningwith the land for itself. its successors and
assigns,

(1) that no person shalJ on the grounds of race.color. sex, national origin. religion.age or
disability. be excluded from. participation in. be denied thebenefits of. or be otherwise
subjectedto discrimination withregard to any facility located wholly or in part on. over. or
under such lands herebyconveyed (;) (and)*

(2) that ADMlNISlERING AGENCY shall use the landsandinterests in landsso conveyed,
in compliancewith all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Departmentof Transportation. SubtitleA, Officeof the Secretary. Part21.
Non-discrimination in Federally-assisted programs of theDepartmentof Transportation ­
Effectuation of Title VI of theCivil Rights Act of 1964. and as said Regulations may be
amended (;) and

(3) that in theevent of breach of any of the above-mentioned nondiscrimination conditions. the '
U.S. Departmentof Transportation shall have a right to re-enter said lands andfacilities on
said land,and the above-described land and facilities shall thereonrevert to andvest in and
become the absolute property of the U.S. Department of Transportationand its assignsas
such interest existed prior to this deed.* .

* Reverter clauseand related languageto be used only when it is detennined that such a clause is
necessary in order to effectuate the purposes of Title VI of theCivilRightsAct of 1964.
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APPENDIX C TO EXHmIT B

The followingclausesshall beincluded in any and all deeds, licenses, leases, permits, or similar
instrumentsentered into by ADMINISTERING AGENCY,pursuant to theprovisionsofAssurance 7(a)
of ExhibitB.

The grantee (licensee, lessee. permittee, etc.•as appropriate)for himself. hisheirs, personal
representatives. successors in interest. and assigns. as a part of the consideration hereof,does hereby
covenantand agree (in the caseof deeds and leases add "ascovenantrunningwith the land") that in the
event facilities are constructed. maintained,or otherwiseoperatedon thesaid propertydescribed in this
(deed, license, lease, permit,etc.) for a purpose for which a U.S. Department of Transportationprogram
or activityis extended or for anotherpurpose involving the provisionofsimilar servicesor benefits, the
(grantee. licensee. lessee, permittee,ete.), shall maintainand operatesuch facilitiesand services in
compliancewith all otherrequirements imposed pursuantto TItle49. Code of Federal Regulations.
U.S. DepartmentofTransportation,Subtitle A. Office of Secretary.Part 21, Nondiscrimination in
Federally-assisted programs of theDepartmentofTransportation - Effectuation ofTItleVI ofthe Civil
Rights Act of 1964.and as said Regulationsmay be amended.

(Include in licenses. leases, permits.etc.)'"

That in the event of breachof any of the above nondiscrimination covenants. ADMINISI'ERING
AGENCY shall have the right to terminatethe (license,lease, pennit etc.) and to re-enter and repossess
said land and the facilities thereon. and hold the same as ifsaid (license, lease, pennit.etc.) had never been
made or issued.

(Include in deeds)"

That in the event of breachof any of the above nondiscrimination covenants, ADMlNISIERlNG
AGENCY shall have the right to re-entersaid land and facilities thereon, and the above-described lands
and facilities shall thereupon revert to and vest in andbecometheabsolutepropertyof ADMINIS1ER.ING
AGENCYand its assigns.

• Reverterclause and related language to beused only when it is detennined that sucha clause is
necessary in order to effectuate the purposesofTIlleVI of the Civil Rights Act of 1964.
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APPENDIX D TO EXHIBIT B

The following shall be included in all deeds, licenses. leases, pennits. or similar agreements
enteredinto by the ADMINISTERING AGENCY, pursuant to the provisionsof Assurance7 (b) of
ExhibitB.

The grantee (licensee.lessee, permittee, etc., as appropriate) for himself, his personal
representatives, successors in interest and assigns. as a part of the consideration hereof. does hereby
covenantand agree (in thecase of deeds, and leases add "as a covenant running with theland") that:

(I) no person on the ground of race, color, sex, national origin, religion, age or disability.
shall be excluded from participation in, denied the benefitsof, or otherwisesubjected to discrimination in
theuseof said facilities;

(2) that in the construction of any improvements on. over, or under such landand the
furnishing of services thereon, no person on the ground of race, color, sex. national origin, religion, age
or disability shall be excludedfrom participationin, denied the benefitsof, or otherwise be subjectedto
discrimination; and

(3) that the (grantee, licensee, lessee, permittee,etc..) shall use the premises in compliance
with theRegulations.

(Include in licenses, leases, permits, etc.)*

That in theevent of breachof any of the above nondiscrimination covenants, ADMlNISlERING
AGENCY shall have theright to terminate the (license,lease. permit, etc.) and to re-enterand repossess
said land and the facilities thereon, and hold the same as if said (license,lease. permit,etc.) had never been
made or issued.

(Include in deeds)*

That in the event of breachof any of the above nondiscrimination covenants, ADMINISlERING
AGENCY shall have the right to re-entersaid land and facilities thereon,and the above-described lands
and facilities shall thereupon revertto and vest in and becomethe absoluteproperty of ADMINISTERING
AGENCY, and its assigns.

* Reverterclause and related language to be used only when it is detennined that such a clause is
necessary in order to effectuatethe purposesof Title VI of theCivil Rights Act of 1964.
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ATTACHMENT 3
Program Supplement Agreement Number 001-M



PROGRAM SUPPLEMENT NO. MOOl
to

ADMINISTERING AGENCY-STATE AGREEMENT

FOR FEDERAL-AID PROJECTS NO. 03-5479

Date:October 30,2002

Location: 03-SAC-99-ELK

Project Number: STPL-5479(003)

E . A. Number: 03·0L0304

This Program Supplement is hereby incorporated into the Agency-State Agreement for Federal Aid which was entered into between
the Agency and the State on / / and is subject to all the terms and conditions thereof. This Program Supplement is adopted
in accordance with Article 1of the aforementioned Master Agreement under authority of Resolution No.
approved by the Agency on (See copy attached).

The Agency further stipulates that as a condition to payment of funds obligated to this project, it accepts and Will comply with the
covenants or remarks setforth on the following pages.

PROJECT LOCATION:
SR·99 at Bond Road Interchange

TYPE OF WORK: Landscape Interchange LENGTH: o(MILES)

Estimated Cost Federal Funds Matching Funds

Q230 $87,500.00 LOCAL OTHER

$100,000.00 $12,500.00 SO.OO $0.00

CITY OF ELK GROVE
STATE OF CALIFORNIA
Department of Transportation

By _ By _

Date---------------
Chief, Office of Project Implementat
Div1sion of Local Ass1stance

Attest---------------
Title----------------

Date--------------

$87,500.00

87,500.00

AMOUNT

892-F

Fund Source

262040c2660-101-890 200 1-2002_/20.30.0't0.1l1 02001106

Chapter Statutes

I hereby certify upon my personal knowledge that bUdgeted funds are ava11able for this encumbrance:

1 1 1 L· -.-~.~ /j'",./J '1 .'">; --
Accounting Officer "!' I / ! C: ,'! Date I c/ ._/ c ~_.-
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03- SAC·99-ELK

STPL·5479(003)

SPECIAL COVENANTS OR REMARKS

10/30/2002

1. The ADMINISTERING AGENCY will advertise, award and administer
this project in accordance with the most current published Local
Assistance Procedures Manual.

2. All project repair, replacement and maintenance involving the
physical condition and the operation of project improvements
referred to in Article III MAINTENANCE, of the aforementioned
Master Agreement will be the responsibility of the ADMINISTERING
AGENCY and shall be performed at regular intervals and as
required for efficient operation of the completed project
improvements.

3. The ADMINISTERING AGENCY is required to have an audit in
accordance with the Single Audit Act and OMB A-133 if it receives
a total of $300,000 or more in federal funds in a single fiscal
year. The federal funds received under this project are a part
of the Catalogue of Federal Domestic Assistance (CFDA) 20.205,
Highway Planning and Research. OMB A-133 superceded OMB A-128 in
1996. A reference to OMB A-128 in a Master Agreement (if any) is
superceded by this covenant to conform to OMB A-133.

4. The ADMINISTERING AGENCY agrees that payment of Federal funds
will be limited to the amounts approved by the Federal Highway
Administration (FHWA) in the Federal-Aid Project
Authorization/Agreement or Amendment/Modification (E-76) and
accepts any resultant increases in ADMINISTERING AGENCY funds as
shown on the Finance Letter, any modification thereof as approved
by the Division of Local Assistance, Office of Project
Implementation.

5. Award information shall be submitted by the ADMINISTERING AGENCY
to the District Local Assistance Engineer immediately after the
project contract award. Failure to do so will cause a delay in
the State processing invoices for the construction phase. Please
refer to Section 15.7 "Award Package" of the Local Assistance
Procedures Manual.

6. STATE and ADMINISTERING AGENCY agree that any additional funds
which might be made available for new phase(s) of work by future
Federal obligations will be encumbered on this PROJECT by use of
a STATE approved "Authorization to Proceed" and Finance Letter.
ADMINISTERING AGENCY agrees that Federal funds available for
reimbursement will be limited to the amounts obligated by the
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03-SAC·~9-ELK

STPL-5479(003)

SPECIAL COVENANTS OR REMARKS

Federal Highway Administration.

10/30/2002

7. ADMINISTERING AGENCY agrees that it will only proceed with work
authorized for specific phase(s) with an "Authorization to
Proceed" and will not proceed with future phase(s) of this
project prior to receivinq an "Authorization to Proceed ll from the
STATE for that phase(s) unless no further State or Federal funds
are needed for those future phase(s) .

8. The ADMINISTERING AGENCY will reimburse the STATE for the
ADMINISTERING AGENCY share of costs for work requested to be
performed by the STATE.
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