
AGENDA ITEM NO. 8.13 

 CITY OF ELK GROVE 
 CITY COUNCIL STAFF REPORT 

 
    

 
 
AGENDA TITLE:  Adopt resolution ratifying the Agreement for 

Purchase and Sale and Joint Escrow 
Instructions for property located at 9362 
Studio Court [APN: 116-0860-026]; 
authorizing the close of escrow; and 
amending the Fiscal Year 2019-20 Budget 
and 2019-2024 Capital Improvement Program 
by $2,133,900 (CEQA Exempt)  

 
MEETING DATE:  September 25, 2019 
 
PREPARED BY:  Julie D. Cline, Real Estate Manager 
 Kevin Bewsey, Capital Program Manager 
   
DEPARTMENT HEAD:  Robert Murdoch, P.E., Public Works Director/ 

City Engineer 
 
 
RECOMMENDED ACTION:    
 
Staff recommends that the City Council adopt a resolution:  
 

1. Ratifying the Agreement for Purchase and Sale and Joint Escrow 
Instructions with eImage Secured Solutions, LLC (a.k.a. Sytech 
Solutions, LLC) (together, “Owner”) for the property located at 9362 
Studio Court [Assessor Parcel Number 116-0860-026] (“Property”); 
and 
 

2. Authorizing the close of escrow of the Property; and  
 

3. Amending the Fiscal Year 2019-20 Budget and 2019-2024 Capital 
Improvement Program as follows: 
a. Creating a new Capital Project titled 9362 Studio Court Acquisition 

and Remodel (WFC037) 
b. Amend the budget of WFC037 by adding $382,073.73 in Capital 

Reserve Fund (Fund 106) and $1,572,926.27 in CFF - Police Fund 
(Fund 312) 
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c. Authorizing the transfer of WFC037 project expenses and budget 
that were charged to the City Facilities Assessment & Master Plan 
(WFC031) in the amount of $178,900. 

 
BACKGROUND INFORMATION: 
 
As part of the City Facilities Assessment Master Plan (WFC031), staff is 
completing the assessment and analysis of the City’s existing and future 
office needs, including spatial needs, staffing levels, departmental 
adjacencies, and location and functionality of the existing facilities and 
campuses. This Draft Master Plan will be brought to Council in the near 
future. The Draft Master Plan indicates that the City’s Police Department 
needs an additional 8,000 to 12,000 square feet in the near term (0-5 years).  
 
The Property is nearly 9,000 square feet, and has been identified in the Draft 
Master Plan as a preferred site for the expansion of City facilities and is 
located directly behind 8400 Laguna Palms Way, which currently houses the 
City’s Police Department and Council Chambers.  
 
The Property consists of 0.59-net acres and is improved with an owner-
occupied 8,923± square foot building. The building is configured with 3,000± 
square feet of office space, 3,000± square feet of air-conditioned warehouse 
space, and 3,000± square feet of non-air-conditioned warehouse space with 
roll-up/dock door. The Project Location Map is provided as Attachment 4.  
 
The Property’s building size, in combination with existing City buildings, is 
anticipated to meet the space needs of the City’s Police Department for the 
next five plus years with an additional 12,000 sf needed in the next 10 to 20 
years. 
 
Staff approached the Owner to gauge its level of interest in the sale of the 
Property to the City. The Owner provided a positive response to the City’s 
proposal based upon its successful business operations and future 
expansion needs; however, relocation of business operations must be 
feasible to the Owner.  
 
As part of the City’s proposal to the Owner, staff identified a potential 
replacement property within the City of Elk Grove, which would afford the 
Owner the opportunity to expand and grow their current operations. The 
Owner agreed to begin negotiations, at its own cost, for their acquisition of 
the proposed replacement property. 
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On June 12, 2019, City Council authorized staff to negotiate for, and enter 
into, a purchase and sale agreement with the Owner for the purchase of 9362 
Studio Court, contingent on specified terms and the City’s due diligence 
concerning the purchase. (Attachments 2 and 3). 
 
ANALYSIS/DISCUSSION: 
 
The City’s purchase of the Property is conditioned upon the City’s completion 
of due diligence activities by 5:00 p.m. on September 26, 2019, and the 
concurrent close of Escrow for the Owner’s replacement property, on or 
before October 17, 2019. As part of the Agreement for Purchase and Sale, 
the City will lease-back the Property to the Owner after the close of escrow, 
for up to one hundred eighty (180) days, during which time the Owner will 
relocate Owner’s operations to the replacement property. The initial rental 
payment for the lease-back term shall be prepaid in escrow by the Owner, to 
City. The Owner shall be responsible for maintenance and upkeep of the 
property, building and fixtures for the duration of the lease-back term. 
Consistent with the authority provided by City Council, staff and the Owner 
have reached an all-inclusive agreement in the amount of $1,900,000, which 
includes the purchase price of the Property and settlement relocation costs.  
 
Elk Grove Municipal Code Section 3.42.300(B), as established in 
accordance with Section 65402(a) of the California Government Code, 
requires the purchase of real property be submitted to and reported upon by 
the planning agency to the conformity with the adopted General Plan. On 
August 1, 2019, the Planning Commission, by its Resolution No. 2019-31, 
made a finding that the proposed acquisition is consistent with the City’s 
General Plan. 
 
To assist with determination of the Property’s condition, the City has 
completed the following due diligence activities to-date: 
 

• Preparation of a Property Market Value range – Staff concludes the 
proposed purchase price for the Property is reasonable and at the 
upper range of the Market Value for similar properties;  

• Review of Property documents provided by Owner; 
• Phase I Environmental Site Assessment, which yielded no adverse 

conditions; 
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• HVAC, Electrical and Plumbing Inspections, which yielded minor 
improvements recommended; 

• Roof Inspection – Based on the age of the building the roof inspection 
revealed that the roof is near the end of its expected life.  The report 
provided options for maintenance and repairs which would extend the 
life of the roof for three (3) years.  This timeline coincides with the 
anticipated modification to the roof associated with tenant 
improvements; and  

 
Staff has negotiated with Owner to make minor property repairs and roofing 
repairs prior to the close of escrow. If Owner fails to complete the agreed 
upon roofing repairs by close of escrow, Owner shall credit $17,500 to City 
towards the purchase price of the Property in lieu of completing roof repairs.  
Either option is acceptable to staff.   
 
Staff supports the purchase of the Property at the negotiated all-inclusive 
settlement price of $1,900,000, which includes the purchase price of the 
Property and settlement relocation costs, and recommends the City Council 
approve the purchase of the Property, Sacramento County Assessor Parcel 
Number 116-0860-026, from eImage Secured Solutions, LLC, together with 
closing costs, not expected to exceed $5,000, all in a total amount not to 
exceed $1,905,000.  The provision noted above concerning the roof repairs 
would be accommodated at close of escrow; either the Owner makes the 
roof repairs or credits the City $17,500 at the close of escrow.  This, and any 
other agreed-upon Owner repairs to the building, would be memorialized by 
an amendment to the purchase and sale agreement.       
 
The City Facilities Assessment Master Plan (WFC031), has been utilized to 
fund the right of way support, due diligence activities, down payment, and 
scoping for the acquisition of the Property in the amount of $178,900. Staff 
is recommending these expenses and budget be transferred to a new Capital 
Project titled 9362 Studio Court Acquisition and Remodel (WFC037). Staff is 
also recommending that remaining acquisition costs and initial design effort 
be budgeted in the additional amount of $1,955,000. The design will need to 
be advanced to a 35% design or schematic design level prior to programming 
the remaining funds for final design, construction, construction engineering, 
fixtures, furnishing, and equipment.  
 
Staff anticipates that the project will consist of the acquisition of 9362 Studio 
Court, interior remodeling, and onsite improvements to incorporate the 
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building into the Police Department campus. The total cost of the acquisition 
and remodel is estimated to be $3,934,000 ($440/sf). The acquisition is 
$2,023,900 which includes purchase price and soft costs for acquisition and 
due diligence activities. The remaining $1,910,120 is for the design, 
construction, construction engineering, fixtures, furnishing, and equipment. 
If the City acquired property and constructed a new building, the estimated 
range of cost would be $5,354,000 ($600/sf) to $8,925,000 ($1,000/sf) based 
on the Draft Master Plan. 
 
ALTERNATIVE ACTIONS: 
 
As an alternative, the City Council may direct staff to cancel the Purchase 
and Sales Agreement prior to the expiration of the due diligence period, 
which ends at 5:00 p.m. on September 26, 2019. Staff does not believe the 
alternative action is in the City’s best interest and therefore does not 
recommend this alternative action.  
 
ENVIRONMENTAL REVIEW: 
 
Staff has reviewed the proposed purchase to determine the required level of 
review under CEQA. The proposed Project is exempt from CEQA under 
State CEQA Guidelines Section 15061(b)(3) (“Common-Sense Exemption”). 
CEQA Guidelines section 15061(b)(3) states that an activity is covered by 
the common sense exemption where it can be seen with certainty that there 
is no possibility that the activity in question may have a significant effect on 
the environment.  
 
There is no possibility that the proposed property acquisition will result in a 
physical change in the environment. The Property is occupied by an existing 
commercial building with a mix of office and warehouse space and there are 
no plans to modify the existing use. However, the acquisition of the Property 
presents an opportunity to provide additional Police Department resources. 
The acquisition of the Property does not approve any development project, 
nor does it disturb the physical environment. Any future development of the 
site would be subject to review under Title 23 of the Elk Grove Municipal 
Code (Zoning) and CEQA. Therefore, the proposed purchase is exempt from 
CEQA review.   
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FISCAL IMPACT:   
 

The purchase of the Property would be funded by the City’s Capital Facilities 
Fee (CFF) – Police Fund (Fund 312) and the Capital Reserve Fund (Fund 
106). The CFF – Police Fund would provide 79.93% of the purchase price, 
while the Capital Reserve Fund would provide 20.07% of the purchase price. 
These funds would be budgeted in the 9362 Studio Court Acquisition and 
Remodel (WFC037). Fund 312 is a development impact fee funds used to 
pay for new development’s share of expanded police facilities. The existing 
nexus study for this fee assigns new development’s fair share allocation at 
79.93%. 
 

The Approved Budget for the City Facilities Assessment and Master Plan 
Project (WFC031) is $475,000 and is shown in Table 1 below. Table 1 also 
reflects a previously authorized amendment to the current Capital 
Improvement Program and Budget of $75,000 per City Council Resolution 
No. 2019-156. 
 

Table 1 – Budget 
City Facilities Assessment & Master Plan Project (WFC031) 

Funding Source Total Funding 
Capital Reserve Fund (Fund 106) $50,000 
CFF – Civic Center (Fund 311) $50,000 
CFF – Police (Fund 312) $225,000 
CFF – Corporation Yard (Fund 313) $100,000 
CFF – Bus Facilities (Fund 317) $50,000 
Total  $475,000 
 
As described in the Analysis, the proposed new capital project, 9362 Studio 
Court Acquisition and Remodel (WFC037), requires the following funding as 
shown in Table 2. Table 2 reflects the transfer from WFC031, and the 
additional funding requested for acquisition and initial design. These funds 
have sufficient fund balance for project budgeting.  
 

Table 2 –Budget 
9362 Studio Court Acquisition and Remodel (WFC037) 

Funding Source 
WFC031 Funding 
to be Transferred 

Additional 
Funding Total Funding  

Capital Reserve Fund (Fund 106)  $46,200.00   $382,073.73   $428,273.73  
CFF – Police (Fund 312)  $132,700.00  $1,572,926.27  $1,705,626.27  
Total   $178,900.00  $1,955,000.00  $2,133,900.00  
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A summary of estimated total project costs is shown in Table 3: 
 

Table 3 – Total Estimated Project Costs for the 
9362 Studio Court Acquisition and Remodel (WFC037) 

Capital Costs Projected Cost 
Design $110,000 
Right of Way (Services & Land Purchase) $2,023,900 
Total Costs $2,133,900 

 
As described in the analysis, these costs do not include final design, 
construction, construction engineering, fixtures, furnishing, and equipment. 
The design will need to be advanced to a 35% design or schematic design 
level prior to programing the remaining funds.  
 
ATTACHMENTS: 
 
1. Resolution 
2. Purchase and Sale Agreement and Joint Escrow Instructions  
3. First Amendment to Purchase and Sale Agreement and Joint Escrow 

Instructions 
4. Location Map 
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ATTACHMENT 1 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE 
RATIFYING THE AGREEMENT FOR PURCHASE AND SALE AND JOINT ESCROW 
INSTRUCTIONS FOR PROPERTY LOCATED AT 9362 STUDIO COURT [APN: 116-

0860-026]; AUTHORIZING THE CLOSE OF ESCROW; AND AMENDING THE FISCAL 
YEAR 2019-20 BUDGET AND 2019-2024 CAPITAL IMPROVEMENT PROGRAM BY 

$2,133,900 (CEQA EXEMPT) 
 
WHEREAS, in 2010, eImage Secured Solutions, LLC (a.k.a. Sytech Solutions, 

LLC) (together, “Owner”) acquired 9362 Studio Court [Assessor Parcel Number 116-
0860-026] (the “Property”), a .59-net acre property improved with an 8,923± square foot 
building; and 

 
WHEREAS, the City’s draft City Facilities Assessment & Master Plan identified 

the Property as a preferred site for expansion of City facilities; and 
 

WHEREAS, staff approached Owner and proposed a replacement property 
within the City of Elk Grove to relocate their business and Owner agreed to begin 
negotiations on the proposed replacement property as the relocation provides an 
opportunity to expand and grow their current operations in the City of Elk Grove; and 

 
WHEREAS, on June 12, 2019, City Council authorized staff to negotiate for and 

enter into a purchase and sale agreement with Owner for the purchase of the Property; 
and   

 
WHEREAS, consistent with the authority provided by City Council, staff 

negotiated an all-inclusive settlement in the amount of $1,900,000, which includes the 
purchase price of the Property and settlement relocation costs; and  

 
WHEREAS, staff completed due diligence activities including roof, HVAC, 

electrical and plumbing; and 
 
WHEREAS, staff has negotiated with Owner to make minor property repairs and 

roofing repairs prior to the close of escrow; if Owner fails to complete the agreed upon 
roofing repairs by close of escrow, Owner shall credit $17,500 to city towards the 
purchase price of the Property in lieu of completing roof repairs; and 
 

WHEREAS, the proposed purchase of the Property is consistent with the City’s 
General Plan pursuant to California Government Code Section 65402(a), and in 
compliance with Elk Grove Municipal Code Section 3.42.300(B), as determined by the 
Planning Commission on August 1, 2019, by its Resolution No. 2019-31; and 

 
WHEREAS, staff recommends the purchase of the Property pursuant to the 

Purchase and Sale Agreement and Joint Escrow Instructions and the First Amendment 
to the Purchase and Sale Agreement and Joint Escrow Instructions, which includes a 
short-term leaseback agreement with the Owner to allow sufficient time for relocation to 
the replacement property; and 
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WHEREAS, the purchase of the Property and initial design will be funded by the 
City’s Capital Facilities Fee (CFF) – Police Fund (79.93%) and the Capital Reserve 
Fund (20.07%) and sufficient fund balance is available for project budgeting; and 

 
WHEREAS, the design will need to be advanced to a 35% design or schematic 

design level prior to programing the remaining funds for final design, construction, 
construction engineering, fixtures, furnishing, and equipment; and 

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Elk 

Grove hereby: 

1) Finds the purchase of the Property exempt from CEQA review pursuant to 
CEQA Guidelines section 15061(b)(3) (Common Sense Exemption); and   

2)  Ratifies the Purchase and Sale Agreement and Joint Escrow Instructions, 
including the First Amendment to the Purchase and Sale Agreement and Joint 
Escrow Instructions, in substantially the form presented, including all 
associated documents, necessary to complete the purchase of the property 
located at 9362 Studio Court, Sacramento County Assessor Parcel Number 
116-0860-026, in the amount of $1,900,000, together with associated costs, 
not to exceed $5,000, all in a total amount not to exceed $1,905,000; and  

3) Authorizes the City Manager to take all actions and execute all documents 
reasonably necessary to close escrow on the purchase of the Property 
including, without limitation, execution of any necessary amendments to the 
Purchase and Sale Agreement to accommodate the aforementioned repairs to 
the roof and/or other appropriate and agreed upon repairs prior to close of 
escrow; and  

4) Amends the Fiscal Year 2019-20 Budget and 2019-2024 Capital Improvement 
Program as follows: 

a. Creates a new capital project titled 9362 Studio Court Acquisition and 
Remodel (WFC037); 

b. Establishes the budget of WFC037 by adding $382,073.73 from the Capital 
Reserve Fund (Fund 106) and $1,572,926.27 from CFF - Police Fund (Fund 
312); 

c. Authorizes the transfer of WFC037 project expenses and budget that were 
charged to the City Facilities Assessment Master Plan Project (WFC031) in 
the amount of $178,900. 
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PASSED AND ADOPTED by the City Council of the City of Elk Grove this 25th 
day of September 2019. 
 
 
              
       STEVE LY, MAYOR of the 

CITY OF ELK GROVE 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
              
JASON LINDGREN, CITY CLERK  JONATHAN P. HOBBS,  

CITY ATTORNEY 
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AGREEMENTFOR PURCHASEANDSALE 
AND JOINT ESCROW INSTRUCTIONS 

THIS AGREEMENT FOR PURCHASE AND SALE AND JOINT ESCROW 
INSTRUCTIONS ("Agreement") is made this Jo -+� day of :[J� , 2019, by and
between EIMAGE SECURED SOLUTIONS, LLC, a California liited liability company 
("Seller" or "elmage"), and the CITY OF ELK GROVE, a mW1icipal corporation ("Buyer" or 
"City"), collectively referred to as ("Parties"), who agree as follows: 

ARTICLE 1. GENERAL; PURCHASE PROPERTY 

1.1. The Purchase Property. Seller is the owner of certain real property located at 9362 
Studio Court in the City of Elk Grove, County of Sacramento, State of California, designated 
Assessor Parcel Number 116-0860-026, consisting of approximately .59 acres and legally 
described in Exhibit "A", attached hereto and incorporated herein by this reference (the 
"Purchase Property"), together with all improvements and fixtures located thereon, including but 
not limited to the 8,923+/- square foot building, all easements, mineral rights, riparian rights, rights 
of way, permits, approvals, privileges and entitlements appurtenant thereto, except as disclosed in 
the Preliminary Report. 

1.2. Buyer's Right to Exerci, e Eminent Domain. At the time Buyer approached Seller 
regarding interest in the Purchase Property Seller was not actively marketing its property. Buyer 
represents and acknowledges that it has the power of eminent domain. Buyer is acquiring the 
Property pursuant to the terms of this Agreement in lieu of exercising such power of eminent 
domain. Buyer may seek approval to institute eminent domain proceedings if Seller does not sell 
the Property to Buyer pursuant to this Agreement. Upon full consideration of its rights, including 
the opportunity to consult with independent legal counsel, Seller waives any compensation, 
reimbursement or damages, as well as relocation benefits, or any other recovery or benefits that 
might otherwise be recoverable through eminent domain or related proceedings. To the extent such 
provisions are applicable to this transaction, the Parties waive any notice or right of first refusal 
pursuant to Code of Civil Procedure Section 1245.245 and any leaseback rights W1der Code of 
Civil Procedure Section 1263.615. Should the sale not close of the Purchase Property as provided 
for in the terms of this Agreement elmage retains all rights related to Eminent Domain proceedings. 

1.3. The Replacement Property. Seller has entered into contract to purchase certain 
real property located at 8930 Big Hom Boulevard in the City of Elk Grove, County of Sacramento, 
State of California, designated as Assessor Parcel Number 116-0012-034 ("Replacement
Property"). 

1.4. Replacement Property Contingency. This Agreement is contingent upon Seller's 
ability to close escrow on the Replacement Property according to the Replacement Property 
Contract ("Replacement Property Contingency").

1.5. Purchase Property Close of Escrow. The close of escrow (defined below) for the 
Purchase Property shall be completed concurrently with the close of escrow for the Replacement 
Property. 

ATTACHMENT 2

11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT 

AND JOINT ESCROW INSTRUCTIONS 

THIS FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT AND 
JOINT ESCROW INSTRUCTIONS (this "Amendment") dated as of 

Q1�i; t .!J::2? , 2019 ("Effective Date"), is executed by and between EIMAGE
SEC D SOLUTIONS, LLC, a California limited liability company ("Seller" or "elmage"),
and the CITY OF ELK GROVE, a municipal corporation ("Buyer" or "City"), collectively 
referred to as ("Parties"), who agree as follows: 

WHEREAS, Seller and Purchaser entered into that certain Purchase and Sale Agreement 
and Joint Escrow Instructions dated July 30, 2019 City contract number C-19-397 (the "Original 
Agreement"), in accordance with the terms and conditions set forth in the Original Agreement; 
and 

WHEREAS, Seller and Buyer desire to modify the Original Agreement for the purposes 
set forth herein. 

NOW THEREFORE, in consideration of the foregoing, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto 
hereby covenant and agree as follows: 

1. Incorporation of Recitals. The recitals set forth above are incorporated herein by
this reference. 

2. Original Agreement Remains in Effect. Except as set forth in this Amendment,
the Original Agreement remains unchanged and in full force and effect. All te1ms defined in the 
Original Agreement shall have the same meaning here. 

3. 
the following: 

ARTICLE 1.5. Purchase Property Clo ·e of Escrow. is replaced in its entirety by 

The close of escrow (defined in ARTICLE 3.2) for the Purchase Property will be completed 
concurrently with the close of escrow for the Replacement Property. 

4. ARTICLE 2.3.3 Balance of Purchase Price. is replaced in its entirety by the
following: 

Buyer shall deposit the remainder of the Purchase Price, One Million Six Hundred Fifty 
Thousand Dollars and 00/100 ($1,650,000.00) and Settlement Relocation Costs, Two Hundred 
Thousand Dollars and 00/100 ($200,000.00) and Buyer's share of costs and prorations, in cash by 
a deposit of immediately available funds, on or before October 16, 2019. 

5. ARTICLE 3.2. Close of Escrow. is replaced in its entirety by the following:

For the purpose of this Agreement, and unless extended by mutual agreement of the Parties, 
"Close of Escrow", "Closing" or the "Closing Date" shall be defined as the date that the Grant 
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Attachment 4 
Location Map 

 

 

City Hall 

Police 
Police / Chambers 

9362 Studio Ct  
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