
AGENDA ITEM NO. 9.4 

 CITY OF ELK GROVE 
 CITY COUNCIL STAFF REPORT 
 

    
 
 
AGENDA TITLE:  A public hearing to update the Swainson’s 

Hawk Mitigation Impact Fees 
 
MEETING DATE:   September 28, 2011 
 
PREPARED BY:   Taro Echiburú, Planning Director 
     Andrew Keys, Accounting Manager 
 
DEPARTMENT HEAD:  Becky Craig, Assistant City Manager 
 
 
RECOMMENDED ACTION: 
 
Staff recommends the City Council open a public hearing regarding the 
adoption of updated Swainson’s Hawk Mitigation Impact Fees and adopt 
two resolutions: 

 
1. Certifying an Environmental Impact Report for the Swainson’s 

Hawk fee update; and 
 

2. Adopting and levying revised Swainson’s Hawk mitigation 
impact fees. 

 
BACKGROUND INFORMATION:  
 
City of Elk Grove Swainson’s Hawk Fee 
 
The California Environmental Quality Act (CEQA) requires development to 
mitigate for potential significant impacts to endangered species, including 
their habitat.  Payment of impact fees is one of many methods that are 
acceptable under CEQA to satisfy this mitigation requirement.  Prior to the 
City’s incorporation, Sacramento County (County) had enacted a mitigation 
program for development’s impacts to Swainson’s hawk habitat which 
included the option of mitigation fees.  Funds collected under this option 
would be used to purchase land in fee title or conservation easements on 
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lands deemed to be suitable hawk foraging habitat on an acre-for-acre 
basis (1:1 ratio).  
  
Upon incorporation, the City adopted the County’s Swainson’s hawk 
Ordinance (Chapter 16.130 of the Municipal Code), which provided the 
option of paying fees to mitigate for the loss of hawk foraging habitat.  At 
the time of incorporation, the fee was $1,132 per acre ($750 per acre for 
acquisition + $382 for administrative costs).  In 2003, the City Council 
approved a fee increase to correlate with market value of mitigation lands.  
Based on the analysis provided by the Sacramento Valley Conservancy, 
the fee was set at $4,682 per acre ($3,925 per acre for acquisition costs + 
$375 per acre for monitoring cost + $382 for administrative costs). 
 
Given the simple nature of mitigating by payment of fees, the vast majority 
of developers opted to use this as their preferred method of mitigation. 
However, given the escalating land values experienced in late 2003 and 
2004, the City, as well as other surrounding jurisdictions with fee-based 
mitigation programs, was having trouble achieving the required mitigation 
ratio. In short, mitigation fee increases could not keep up with the increase 
in market value of mitigation lands.  In July 2004, the City Council amended 
its Swainson’s hawk Ordinance and required projects 40 acres and greater 
to provide direct land-for-land mitigation before any ground disturbance 
approval.  Soon thereafter other jurisdictions, including Sacramento 
County, followed the City’s model.  Concurrent with this amendment, the 
City Council directed staff to revise the mitigation fee (only available to 
projects smaller than 40 acres) to reflect the market value of mitigation 
lands at that point in time.  As a result, in March 2005,  the fee was 
increased to $18,325 per acre based on a report produced by the land 
appraisal firm Pattison & Associates and on an analysis of monitoring costs 
by the Center for Natural Lands Management ($15,700 per acre for 
acquisition costs + $2,375 per acre for monitoring cost + $250 for 
administrative costs). 
 
The City took its mitigation program one step further in 2005 and 
purchased a 750 acre property, which would be managed to create suitable 
hawk foraging habitat, generating approximately 1,100 “credits” of 
mitigation ahead of development. Since then, the City has made these 
mitigation credits available for purchase to development applicants at the 
previously set fee.  
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Given the current downturn in the economy, particularly real estate values, 
the City Council has directed staff to reduce the existing mitigation fee to 
match the current market. This study provides the City with the necessary 
technical documentation to support adoption of the updated Hawk Fee, 
which will apply to future development within the City electing to mitigate 
through the Program. 
 
AB 1600 Development Impact Fee 
 
California Government Code (beginning with Section 66000) allows a 
public agency to impose fees as a condition of approval for new 
development projects. Such fees can be created only if a reasonable 
relationship can be established between the purpose of the fee and 
impacts caused by development.  This staff report and associated 
documents provide recommendations for implementation of an updated fee 
as allowed under AB 1600 and commonly known as the Swainson’s Hawk 
Mitigation Impact Fee. 
 
ANALYSIS: 
 
Fee Program 
 
Easement Acquisition Fee 
To develop an appropriate value for the fee, staff commissioned a Rural 
Property Market Study (Market Study) in 2010 to evaluate the current land 
value and the current value of purchasing conservation easements 
appropriate for Swainson’s Hawk habitat mitigation.  As highlighted in the 
Nexus study, the Market Study identified fifteen property transactions of 
potential mitigation land occurring from January of 2006 through December 
of 2009.  Six of these properties were actually eligible under the Hawk Fee 
Program because these properties were not encumbered by a conservation 
easement and therefore reflected full market value of the land. 
 
In the process of evaluating land for purchase to satisfy the requirements of 
the Hawk Fee Program, the City conducted three appraisals, two in 
October 2004 and one in May 2005.  These appraisals calculated the value 
of easement encumbered land.  An average of the three easement 
adjustments was deducted from the Market Study’s average value, as 
adjusted by staff, to calculate the recommended easement acquisition fee 
in the Nexus study. 
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Based on this calculation, the Nexus recommended easement acquisition 
fee for each development acre is $8,921/acre, a 43% reduction from the 
current fee of $15,700/acre for easement acquisition only. 
 
Monitoring and Endowment Fee 
In addition to acquiring mitigation land, the City is responsible under CEQA 
to monitor the use of the easement and report the findings.  CEQA allows 
for municipalities to collect an endowment fee to indefinitely fund these 
obligations.  In Fiscal Year 2010, the City monitored 690 mitigation acres at 
a total cost of $7,300, or approximately $11.00/acre.  Using the City’s 
Benchmark Investment Rate for April 2010 of 2.730%, and building in 10% 
as contingency for interest rate risk, the endowment needed to perpetually 
fund monitoring and reporting obligations is calculated at $444, an 81% 
decrease from the current $2,375 fee. 
 
Administration 
After calculating and summing the other fee components, a 3% 
administrative surcharge was applied to each fee totaling $331/acre. 
 
Nexus Supported Fee 
The nexus study identifies the appropriate fee that can be assessed in 
accordance with Government Code requirements and Section 16.130.045 
of the Elk Grove Municipal Code.  Table 1 provides a comparison of the 
nexus supported fee with the current fee: 
 

Table 1 

  Easement 
Acquisition 

Monitoring 
and 

Reporting 
Administration Total Fee 

Current Fee $15,700 $2,375 $250  $18,325  
Nexus 

Supported 
Fee 

 $ 8,921   $  444   $281   $ 9,646  

Percent 
Increase/  

(Decrease) 
(43.18%) (81.31%) 12.40% [1] (47.22%) 

[1] The administrative component is now being applied as a percentage of the sum of the other fee 
components.   
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In addition to the revised fee, the resolution allows for adjustments up or 
down based on the California Land Values and Rents for Agricultural 
Land,- All Cropland ($/acre) Value put out by the United States Department 
of Agriculture.  These adjustments shall be automatic each year. 
 
Development Industry Meetings 
 
At the City’s standing monthly meetings with representatives of the 
development industry, the group supported the City’s interest in re-
evaluating the Hawk Fee.  Industry group representatives have been 
concerned that declining real estate values were not reflected in the City’s 
current fee structure.  The industry group has been informed of the project, 
including the elimination of certain properties from the Market Study list, 
and has presented no objections to the Nexus recommended fee. 
 
Staff Recommended Fee Schedule 
 
Staff recommends acceptance of the nexus study (Attachment 2) and 
adoption of a fee resolution (Attachment 3). The updated fee will become 
effective 60 days after the adoption of the resolution.  
 
ENVIRONMENTAL ANALYSIS:  
 
The California Environmental Quality Act (Section 21000, et. seq. of the 
California Public Resources Code, hereafter CEQA) requires analysis of 
agency approvals of discretionary “projects.”  A “project,” under CEQA, is 
defined as “the whole of an action, which has a potential for resulting in 
either a direct physical change in the environment, or a reasonably 
foreseeable indirect physical change in the environment.”  The proposed 
fee program is a project under CEQA. 
 
Pursuant to the requirements of CEQA, an Environmental Impact Report 
(EIR) has been prepared for the project.  The EIR identified potential 
biological environmental impacts that are significant and unavoidable, 
including substantial adverse effects on special status species and 
cumulative impacts to the Swainson’s hawk.  These impacts are both short 
and long term.  A short term impact may exist due to the time gap between 
when the fee is paid and the actual conservation of suitable foraging 
habitat. This potential impact is due to the need to collect adequate fees to 
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fund the purchase of a conservation easement or other comparable form of 
habitat preservation and then to negotiate the purchase of the easement or 
other form of habitat preservation. This potential impact is present for 
development projects that choose to pay fees in--‐lieu of acquiring 
conservation easements. The impact associated with the time gap between 
the actual impact (ground disturbance) and full mitigation (conservation of 
suitable habitat) will remain a significant and unavoidable short term 
impact. 
 
Since there will be a lag between when the fees are paid by the project 
applicant and when the City has collected adequate fees to fund the 
purchase of conservation easement, there is the potential for the market 
value of conservation easements to rise during this lag time. Similarly, the 
process of negotiating the purchase of an easement could take a 
considerable amount of time which could also result in changes to the 
market value of conservation easements. If the market value of 
conservation easements increases during the time between when the fee is 
collected and the purchase of an easement is negotiated by the City, the 
ratio of Swainson’s hawk foraging habitat conservation would be at a ratio 
of less than one acre preserved per acre affected. Therefore, the project 
has the potential to result in a significant and unavoidable impact regarding 
the ratio and amount of foraging habitat that would be preserved. 
 
A Notice of Preparation was prepared and distributed to State agencies 
and interested parties on January 21, 2011 with the comment period 
ending February 22, 2011.  A Notice of Availability and Draft EIR was 
released on May 13, 2011, which started the 45-day public review period, 
ending June 27, 2011 (Attachment 4).  Two comment letters were received 
from interested parties and response to comments were prepared and 
incorporated into the Final EIR (Attachment 5).   
 
FISCAL IMPACT:  
 
In the short term, fee revenue will pay off the existing $5.6 million loan the 
City’s Roadway Impact Fee Fund made to the Hawk Fee Program in 
October 2005 to acquire and improve the foraging habitat.  Developers will 
be issued mitigation credits based upon the fee amounts paid.  The 
balance of the inter-fund loan as of June 30, 2011 is $2,826,485.  To repay 
the amount in full, the City would have to receive 316.8 acres of 
development land making Hawk Fee payments.  The City currently has 
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341.7 acres of mitigation credits to issue.  Because it is not likely that 317 
acres of eligible development will occur immediately thereafter, the 
additional easement acquisition revenue from the 24.9 acre difference 
($222,000) will be used to cover interest on the loan or be put towards the 
purchase of future easements as described below. 
 
Because mitigation eligible land is agricultural and generally comprises 
many acres and the Elk Grove Municipal Code requires that only projects 
under 40 acres be allowed to mitigate through the Hawk Fee Program, 
there is likely to be a lag between collection of the fee and purchase of the 
easement as the City builds up a sufficient balance to make a purchase.  
The City will be allowed to invest the collected fees prior to land purchase, 
but as described above under the environmental analysis, risk remains that 
upon purchase there will not be a ratio of 1:1 (fee paid to mitigation acre 
acquired). 
 
ATTACHMENTS: 
 

1. CEQA Resolution 
2. Swainson’s Hawk Mitigation Impact Fee Nexus Study 
3. Resolution Adopting the Swainson’s Hawk Habitat Impact Fee 
4. Draft Environmental Impact Report - previously posted on the  

City website at: 
 

http://www.egplanning.org/environmental/swainsons-hawk-
habitat/index.asp 
 

5. Final Environmental Impact Report 
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ATTACHMENT 1 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE 
CERTIFYING AN ENVIRONMENTAL IMPACT REPORT FOR THE 

SWAINSON’S HAWK FEE UPDATE 
 

WHEREAS, the California Environmental Quality Act (CEQA), requires 
development to mitigate for potential significant impacts to special status species, 
including impacts to habitat for these species; and 
 
 WHEREAS, the Swainson’s hawk is a special status species because it has 
been listed by the California Fish and Game Commission as a threatened species; and 
 
 WHEREAS, in order to ensure that adequate mitigation is provided for habitat 
loss due to development, the City offers developers a fee option to mitigation as 
outlined in Chapter 16.130 of the Elk Grove Municipal Code; and 
 
 WHEREAS, the City has prepared a Swainson’s Hawk Habitat Impact Fee 
Nexus Study (the “Study”) dated August 25, 2010, which details the relationship 
between the cost to purchase mitigation land and the proposed fee; and 
 
 WHEREAS, the City determined that the adoption of the Swainson’s Hawk 
Habitat Impact Fee (also referred to herein as the “Project”) is subject to the California 
Environmental Quality Act (CEQA), Public Resources Code §21000 et seq. and that an 
Environmental Impact Report (EIR) need be prepared to evaluate the potential 
environmental effects of the Project; and 
 

WHEREAS, in compliance with Public Resources Code §21080.4, a Notice of 
Preparation (NOP) was prepared by the City of Elk Grove and was distributed to the 
State Clearinghouse, Office of Planning and Research, responsible agencies and other 
interested parties on January 21, 2011 with the comment period ending on February 22, 
2011; and 
 

WHEREAS, the City of Elk Grove distributed a Notice of Availability for the 
Project’s Draft EIR on May 13, 2011, which started the 45-day public review period, 
ending on June 27, 2011; and 
 

WHEREAS, the Draft EIR was filed with the State Clearinghouse (SCH No. 
2011012055) and was distributed to public agencies and other interested parties for 
public review and comment; and 
 

WHEREAS, the City of Elk Grove prepared a Final EIR, which consists of: 
1) Draft EIR, 2) comments received on the Draft EIR during the public review period, 
and 3) responses to comments received. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Elk 
Grove as follows: 
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1. Certification of the Final Environmental Impact Report (EIR) 
 

A. The City Council hereby certifies that the Final EIR has been completed in 
compliance with the requirements of the California Environmental Quality 
Act (CEQA).  

 
B. The City Council hereby certifies that the Final EIR was presented to the 

City Council and that the City Council reviewed and considered the 
information contained in the Final EIR prior to taking action on the Project.  

 
C. The City Council hereby certifies that the Final EIR reflects the 

independent judgment and analysis of the City Council.  
 

2. Findings on Impacts  
 

The City Council finds that the Final EIR identifies potentially significant impacts 
that cannot be mitigated to a less than significant level and are thus considered 
significant and unavoidable. The City Council makes the findings with respect to 
these significant and unavoidable impacts as set forth in Exhibit A. 

 
3. Findings on Alternatives 

 
The City Council finds that the alternatives analyzed in the Final EIR are rejected 
because the alternatives would not achieve the project objectives.  The City 
Council makes the finding as set forth in Exhibit A, attached hereto and 
incorporated herein by reference. 
 

4. Statement of Overriding Considerations 
 

The City Council finds that there are no feasible mitigation measures or project 
alternatives that would mitigate or substantially lessen the impacts from the 
Project. Despite the occurrence of these significant effects, however, the City 
Council chooses to approve the project because, in its view, the environmental, 
social, and other benefits of the project will render the significant effects 
acceptable as described in Statement of Overriding Considerations as set forth in 
Exhibit A. 

 
5. Adoption of the Mitigation Monitoring and Reporting Program  

 
The City Council hereby adopts the Mitigation Monitoring and Reporting 
Program, as set forth in Exhibit B, attached hereto and incorporated herein by 
reference. 

 

99



6. Other Findings 
 

The City Council finds that issues raised during the public comment period and 
written comment letters submitted after the close of the public review period of 
the Draft EIR do not involve any new significant impacts or “significant new 
information” that would require recirculation of the Draft EIR pursuant to CEQA 
Guidelines Section 15088.5. 

           
 PASSED AND ADOPTED by the City Council of the City of Elk Grove this 28th 
day of September 2011. 
 
 
              
       STEVEN M. DETRICK, MAYOR of the  

CITY OF ELK GROVE 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
                 
JASON LINDGREN, CITY CLERK  JONATHAN HOBBS,  

INTERIM CITY ATTORNEY  
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EXHIBIT A 
 

THE CITY OF ELK GROVE FINDINGS REQUIRED UNDER 
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

(Public Resources Code Section 21000 et seq.) 

for the  

Elk Grove Swainson’s Hawk Habitat Fee Project 

I. INTRODUCTION 

ENVIRONMENTAL DOCUMENT 

The City of Elk Grove (“City”) prepared a Draft and Final Environmental Impact Report (“Final EIR”) for 
the proposed Elk Grove Swainson’s Hawk Habitat Fees project (“Swainson’s Hawk Ordinance” or 
“proposed project”). 

The proposed Swainson’s Hawk Ordinance applies to any project that (1) has been found to result in a 
potentially significant impact to Swainson’s hawk foraging habitat through the California Environmental 
Quality Act (“CEQA”) process; or (2) is subject to Chapter 16.130 of the Elk Grove Municipal Code. 

The proposed Swainson’s Hawk Habitat Fees project includes the following components: 

1. Provide a mechanism to address the impacts of development to Swainson’s hawk foraging 
habitat through either fee payment or direct habitat conservation by individual development 
projects. 

2. Establish an updated development impact fee to mitigate for impacts to Swainson’s hawk 
foraging habitat. 

3. Require an annual adjustment to the fee based on a specified cost index. The proposed fee 
includes $8,921 per acre for easement acquisition, $444 for monitoring and reporting, and $281 
for administration.  

4. Result in fee title purchase, conservation easement purchase, or other mechanisms for the 
conservation of Swainson’s hawk foraging habitat in perpetuity. 

Projects of 40 acres or more that would result in Swainson’s hawk impacts would continue to be required 
to preserve suitable foraging habitat, whereas projects of less than 40 acres would be allowed to pay a 
development impact fee as established by the proposed project. 

Please refer to Chapter 2.0, Project Description, of the Draft Environmental Impact Report (“Draft EIR”) 
for a detailed description of the proposed project, project objectives, and agency approvals associated 
with the proposed project. 

FINDINGS AND STATEMENT OF OVERRIDING CONSIDERATIONS 

The Findings of Fact and Statement of Overriding Considerations set forth below (“Findings”) are made 
and adopted by the City Council, as the City’s findings under CEQA (Public Resources Code, Section 
21000 et seq.) and the CEQA Guidelines (California Code of Regulations, Title 14, Section 15000 et seq.) 
relating to the proposed project. The Findings provide the written analysis and independent conclusions 
of the City Council regarding the project’s environmental impacts, mitigation measures, alternatives to the 
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project, and the overriding considerations, which, in the City Council’s view, justify approval of the Elk 
Grove Swainson’s Hawk Ordinance. 

II. GENERAL FINDINGS AND OVERVIEW 

RELATIONSHIP TO THE CITY OF ELK GROVE GENERAL PLAN 

The City adopted its General Plan (“General Plan”) in November 2003. The Elk Grove Swainson’s Hawk 
Habitat Fees project is subject to and must be consistent with the City’s General Plan. The General Plan 
provides a broad framework for planning the future of the City of Elk Grove. It is the official policy 
statement of the City Council to guide the private and public development of the city in a manner that will 
gain the maximum social and economic benefit to its citizens. The proposed project is consistent with the 
General Plan and specifically consistent with the City’s goal of preserving areas where special-status 
animal species and critical habitat are known to be present. An analysis of the project’s consistency with 
the City’s General Plan is included on page 2.0-6 of the Draft EIR. 

PROCEDURAL BACKGROUND 

In accordance with Section 15082 of the CEQA Guidelines, the City of Elk Grove prepared and circulated 
a Notice of Preparation (NOP) and Initial Study (IS) for the proposed project for public and agency review 
on January 21, 2011. The NOP and IS were included as Appendix A to the Draft EIR. The one comment 
letter received in response to the NOP was included as Appendix B to the Draft EIR. This comment was 
considered and addressed during preparation of the EIR. 

Upon completion of the Draft EIR for the proposed project (State Clearinghouse No. 2011012055), the 
City prepared and distributed a Notice of Availability on May 13, 2011, pursuant to CEQA Guidelines 
Section 15087. Pursuant to CEQA Guidelines Sections 15087 and 15105, a 45-day public comment and 
review period was opened on May 13, 2011, and was closed on June 27, 2011. No new significant 
environmental issues, beyond those already covered in the Draft EIR, were raised during the comment 
period, and the Final EIR was prepared. Responses to comments received on the Draft EIR did not 
involve any changes to the project that would create new significant impacts or provide significant new 
information that would require recirculation of the Draft EIR pursuant to CEQA Guidelines Section 
15088.5. Responses to comments were provided in the Final EIR, and responses were sent to public 
agencies that commented on the Draft EIR 10 days prior to certification of the Final EIR. 

PROJECT HISTORY 

Upon incorporation, the City adopted Sacramento County’s Swainson’s Hawk Impact Mitigation Fees 
Ordinance as Chapter 16.130 of the Elk Grove Municipal Code, which provided the options of preserving 
suitable lands or paying fees to mitigate for the loss of hawk foraging habitat. At the time of city 
incorporation, the fee was $1,132 per acre ($750 per acre for acquisition + $382 for administrative costs). 
Subsequently, the City amended the Swainson’s Hawk Ordinance in 2003 to modify the fee structure and 
address rising habitat conservation costs. In 2004, the City amended the Swainson’s Hawk Ordinance to 
require projects of 40 acres and greater to provide direct land-for-land mitigation. The City amended the 
Swainson’s Hawk Ordinance again in 2005 to reflect increased monitoring and habitat conservation costs. 
Given the current downturn in the economy, particularly to real estate values, the City Council directed 
staff to revise the fee to be consistent with the current value of habitat conservation easements. 

RECORD OF PROCEEDINGS AND CUSTODIAN OF RECORD 

For purposes of CEQA and these Findings, the record of proceedings for the project consists of the 
following documents, at a minimum: 
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• Notice of Preparation, Notice of Availability, and all other public notices issued by the City in 
conjunction with the project (January 11, 2011, and May 13, 2011); 

• Final Environmental Impact Report for the Elk Grove Swainson’s Hawk Habitat Fees project, 
prepared by De Novo Planning Group (July 2011); 

• All comments submitted by agencies or members of the public during the 30-day public comment 
period on the NOP and the 45-day public comment period on the Draft EIR; 

• All comments and correspondence submitted to the City with respect to the project, in addition to 
comments on the NOP and Draft EIR; 

• The Mitigation Monitoring and Reporting Program for the project; 

• All findings and resolutions adopted by City decision-makers in connection with the project, and 
all documents cited or referred to therein; 

• All non-draft and/or nonconfidential reports, studies, memoranda, maps, staff reports, or other 
planning documents relating to the project prepared by the City, consultants to the City, or 
responsible or trustee agencies with respect to the City’s compliance with the requirements of 
CEQA and with respect to the City’s actions on the project; 

• City of Elk Grove General Plan, adopted November 2003 and amended May 2007; 

• City of Elk Grove Zoning Code, July 2003; and 

• Any other materials required for the record of proceedings by Public Resources Code Section 
21167.6(e). 

The custodian of the documents and materials comprising the record of proceedings is the Environmental 
Planning Manager, City of Elk Grove, Development Services, Planning, whose office is located at 8401 
Laguna Palms Way in Elk Grove, California, 95758. Office hours are from 8:00 a.m. through 5:00 p.m. 
Monday through Friday. The City of Elk Grove Planning Department may be reached by phone at (916) 
478-2265. 

 CONSIDERATION OF THE ENVIRONMENTAL IMPACT REPORT 

In adopting these Findings, the City Council finds that the Final EIR was presented to the City Council, 
which reviewed and considered the information in the Final EIR prior to approving the Elk Grove 
Swainson’s Hawk Habitat Fees project. By these Findings, the City Council ratifies, adopts, and 
incorporates the analysis, explanations, findings, responses to comments, and conclusions of the Final 
EIR. The Final EIR represents the independent judgment of the City. 

 SEVERABILITY 

If any term, provision, or portion of these Findings or the application of these Findings to a particular 
situation is held by a court to be invalid, void, or unenforceable, the remaining provisions of these 
Findings, or their application to other actions related to the Elk Grove Swainson’s Hawk Habitat Fees 
project, shall continue in full force and effect unless amended or modified by the City. 

 CEQA FINDINGS 

Public Resources Code Section 21002 provides that “public agencies should not approve projects as 
proposed if there are feasible alternatives or feasible mitigation measures available which would 
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substantially lessen the significant environmental effects of such project” [italics added]. The same statute 
states that the procedures required by CEQA “are intended to assist public agencies in systematically 
identifying both the significant effects of proposed projects and the feasible alternatives or feasible 
mitigation measures which will avoid or substantially lessen such significant effects” [italics added]. 
Section 21002 goes on to state that “in the event [that] specific economic, social, or other conditions 
make infeasible such project alternatives or such mitigation measures, individual projects may be 
approved in spite of one or more significant effects thereof.” 

The mandate and principles announced in Public Resources Code Section 21002 are implemented, in 
part, through the requirement that agencies must adopt findings before approving projects for which EIRs 
are required (see Public Resources Code, Section 21081, subd. (a); CEQA Guidelines Section 15091, 
subd. (a)). For each significant environmental effect identified in an EIR for a proposed project, the 
approving agency must issue a written finding reaching one or more of three permissible conclusions. 
The first such finding is that “[c]hanges or alterations have been required in, or incorporated into, the 
project which avoid or substantially lessen the significant environmental effect as identified in the final 
EIR” (CEQA Guidelines Section 15091, subd. (a)(1)). The second permissible finding is that “[s]uch 
changes or alterations are within the responsibility and jurisdiction of another public agency and not the 
agency making the finding. Such changes have been adopted by such other agency or can and should be 
adopted by such other agency” (CEQA Guidelines Section 15091, subd. (a)(2)). The third potential 
conclusion is that “[s]pecific economic, legal, social, technological, or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible the mitigation measures 
or project alternatives identified in the final EIR” (CEQA Guidelines Section 15091, subd. (a)(3)). 

Public Resources Code Section 21061.1 defines “feasible” to mean “capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, environmental, 
social, and technological factors.” CEQA Guidelines Section 15364 adds another factor: “legal” 
considerations (see also Citizens of Goleta Valley v. Board of Supervisors (“Goleta II”) (1990) 52 Cal.3d 
553, 565). The concept of feasibility also encompasses the question of whether a particular alternative or 
mitigation measure promotes the underlying goals and objectives of a project (City of Del Mar v. City of 
San Diego (1982) 133 Cal.App.3d 410, 417). “ ‘[F]easibility’ under CEQA encompasses ‘desirability’ to the 
extent that desirability is based on a reasonable balancing of the relevant economic, environmental, 
social, and technological factors" (Ibid; see also Sequoyah Hills Homeowners Assn. v. City of Oakland 
(1993) 23 Cal.App.4th 704, 715). 

The CEQA Guidelines do not define the difference between “avoiding” a significant environmental effect 
and merely “substantially lessening” such an effect. The City must therefore glean the meaning of these 
terms from the other contexts in which the terms are used. Public Resources Code Section 21081, on 
which CEQA Guidelines Section 15091 is based, uses the term “mitigate” rather than “substantially 
lessen.” The CEQA Guidelines therefore equate mitigating with substantially lessening. Such an 
understanding of the statutory term is consistent with the policies underlying CEQA, which include the 
policy that “public agencies should not approve projects as proposed if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen the significant environmental 
effects of such projects” (Public Resources Code Section 21002). 

For purposes of these Findings, the term “avoid” refers to the effectiveness of one or more mitigation 
measures to reduce an otherwise significant effect to a less than significant level. In contrast, the term 
“substantially lessen” refers to the effectiveness of such measure or measures to substantially reduce the 
severity of a significant effect but not to reduce that effect to a less than significant level. These 
interpretations appear to be mandated by the holding in Laurel Hills Homeowners Association v. City 
Council (1978) 83 Cal.App.3d 515, 519–521, in which the Court of Appeal held that an agency had 
satisfied its obligation to substantially lessen or avoid significant effects by adopting numerous mitigation 
measures, not all of which rendered the significant impacts in question less than significant. 

Although CEQA Guidelines Section 15091 requires only that approving agencies specify that a particular 
significant effect is “avoid[ed] or substantially lessen[ed],” these Findings, for purposes of clarity, in each 
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case will specify whether the effect in question has been reduced to a less than significant level or has 
simply been substantially lessened but remains significant. 

Moreover, although CEQA Guidelines Section 15091, read literally, does not require findings to address 
environmental effects that an EIR identifies as merely “potentially significant,” these Findings will 
nevertheless fully account for all such effects identified in the Final EIR.   

CEQA requires that the lead agency adopt mitigation measures or alternatives, where feasible, to 
substantially lessen or avoid significant environmental impacts that would otherwise occur. Project 
modification or alternatives are not required, however, where such changes are infeasible or where the 
responsibility for modifying the project lies with some other agency (CEQA Guidelines Section 15091, 
subd. (a), (b)). 

With respect to a project for which significant impacts are not avoided or substantially lessened, a public 
agency, after adopting proper findings, may nevertheless approve the project if the agency first adopts a 
statement of overriding considerations setting forth the specific reasons why the agency found that the 
project’s “benefits” rendered “acceptable” its “unavoidable adverse environmental effects” (CEQA 
Guidelines Sections 15093, 15043, subd. (b); see also Public Resources Code Section 21081, subd. (b)). 
The California Supreme Court has stated, “[t]he wisdom of approving . . . any development project, a 
delicate task which requires a balancing of interests, is necessarily left to the sound discretion of the local 
officials and their constituents who are responsible for such decisions. The law as we interpret and apply 
it simply requires that those decisions be informed, and therefore balanced” (Goleta II, 52 Cal.3d at 
p. 576). 

These Findings constitute the City’s best efforts to set forth the evidentiary and policy basis for its 
decision to approve the proposed project in a manner consistent with the requirements of CEQA. To the 
extent these Findings conclude that various proposed mitigation measures outlined in the Final EIR are 
feasible and have not been modified, superseded or withdrawn, the City hereby binds itself to implement 
these measures. These Findings, in other words, are not merely informational, but rather constitute a 
binding set of obligations that will come into effect when the City adopts a resolution approving the 
project.  

III. FINDINGS AND RECOMMENDATIONS REGARDING SIGNIFICANT AND UNAVOIDABLE 
IMPACTS 

BIOLOGICAL RESOURCES 

1. Have a substantial adverse effect on any special-status species, movement habitat, 
corridors, and nursery sites of Swainson’s hawk (EIR Impact 3.0-2) 

(a) Potential Impact. The proposed project would result in the collection of fees for 
the purchase and preservation of land suitable for Swainson’s hawk foraging 
habitat. The fee program itself would not cause a direct physical change to the 
environment. However, it may take time for the City to build up a sufficient 
balance of impact fees to be able to fund the actual purchase of eligible 
Swainson’s hawk foraging habitat land. In addition, property values could rise 
prior to the proposed annual adjustment or in excess of the annual adjustment. 
As such, a short-term impact may exist due to the time gap between when the 
fee is paid and the actual conservation of suitable foraging habitat. In the long 
term, this potential for disparity between the amount of the fee and the actual 
cost to conserve suitable foraging habitat may result in mitigation occurring at a 
ratio lower than what is required by the Elk Grove Municipal Code Chapter 
16.130.040(A), which requires mitigation at a one-to-one ratio.   
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(b) Mitigation Measures. The following mitigation measure is hereby adopted and 
will be implemented as provided by the Mitigation Monitoring and Reporting 
Program: 

MM 3.1. On or before August 1 of each year, the Planning Director shall report to 
the City Council on the implementation of Chapter 16.130. The report shall 
include the following: 

1. Project Applicant Habitat Conservation Purchases: Identification of 
habitat preserved pursuant to Sections 16.13.010 (A and C). 

2. Impact Mitigation Fees:   

a. Identification of projects (location, acreage, habitat description, 
proximity to closest known Swainson’s hawk nest) that paid the 
mitigation fee pursuant to Section 16.13.010 (B and C). 

b. Identification of land conserved pursuant to Section 16.130.080, 
including location, acreage, habitat description, and proximity to 
closest known Swainson’s hawk nest. 

c. Identification by allowed use (habitat purchase, administration, 
monitoring) of (i) the total amount in the impact mitigation fee 
fund; (ii) amount collected over the last year; (iii) amount 
expended over the last year; and (iv) amount planned for 
expenditure in the future year. 

3. Identification of Issues: The report shall address potential issues 
associated with Chapter 16.130, including whether the fee amount is 
generally proportional to the cost of suitable foraging habitat; the 
progress the City is making in spending collected funds and preserving 
habitat; and any issues with the monitoring of conserved habitat lands. If 
any issues are identified that pose a substantial impediment to the 
ongoing use of Chapter 16.130 to mitigation for impacts to Swainson’s 
hawk foraging habitat as described in Section 16.130.010, potential 
resolutions to the issues shall be identified and appropriate action taken 
within six months.  

 (c) Findings. Based on the Final EIR and the entire record before the City Council, 
the City Council adopts the following findings: there are no feasible mitigation 
measures available to reduce this impact to a level that is less than significant. 
The effects therefore remain significant and unavoidable. 

(1) Significant of Mitigation: Although a mitigation measure has been 
identified for this impact, the potential remains for there to be a lag in the 
timing of mitigation, for mitigation to occur at a ratio of less than one to 
one, and for habitat lands of lesser quality to be conserved. Therefore, 
this impact would remain significant and unavoidable. 

(2) Overriding Considerations: The environmental, economic, social, and 
other benefits of the project override the significant adverse impacts of 
the project, as more fully stated in the Statement of Overriding 
Considerations in Section VII, below. 
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 2. Cumulative impacts to Swainson’s hawk (EIR Impact 4.1-1) 

(a) Potential Impact. Regional development (within 10 miles of the city) would occur 
regardless of adoption of the proposed project in accordance with the applicable 
general plans. The proposed project would not directly approve any development 
projects and would not change the significance of environmental impacts 
associated with approval of future development and other planning projects. 
Much of this regional development would likely occur on agricultural and/or open 
space lands that are considered suitable foraging habitat for Swainson’s hawk. 
The applicable land use agency would be required to mitigate for the loss of land 
to development through on-site preservation or the payment of fees. These 
mitigation programs would have the potential to mitigate at a less than one-to-
one ratio due to fluctuations in the market value of conservation easements. The 
proposed project would have short-term and long-term impacts on Swainson’s 
hawk foraging habitat that would be cumulatively considerable. 

(b) Mitigation Measures. None available. 

(c) Findings. Based on the Final EIR and the entire record before the City Council, 
the City Council adopts the following findings: there are no feasible mitigation 
measures available to reduce this impact to a level that is less than cumulatively 
considerable. The effects therefore remain significant and unavoidable. 

(1) Overriding Considerations: The environmental, economic, social, and 
other benefits of the project override the significant adverse impacts of 
the project, as more fully stated in the Statement of Overriding 
Considerations in Section VII, below. 

IV. FINDINGS AND RECOMMENDATIONS REGARDING SIGNIFICANT IMPACTS WHICH ARE 
AVOIDED OR MITIGATED TO A LESS THAN SIGNIFICANT LEVEL 

The Draft EIR did not identify any significant impacts that are avoided or mitigated to a less than 
significant level. 

V. FINDINGS AND RECOMMENDATIONS REGARDING THOSE IMPACTS WHICH ARE LESS 
THAN SIGNIFICANT 

Specific impacts within the following categories of environmental effects were found to be less than 
significant without mitigation as set forth in more detail in the Draft EIR. 

Biological Resources: The following specific impacts were found to be less than significant: 3.0-1 (Draft 
EIR pages 3.0-11 to 3.0-12); 3.0-3 (Draft EIR pages 3.0-13 to 3.0-14); 3.0-5 
(Draft EIR page 3.0-14); and 3.0-6 (Draft EIR page 3.0-15). 

Cumulative Impacts: The following specific impact was found to be less than significant: 4.1-2 (Draft 
EIR page 4.0-10) 

VI. PROJECT ALTERNATIVES 

BACKGROUND/LEGAL REQUIREMENTS 

Public Resources Code Section 21002 provides that “public agencies should not approve projects as 
proposed if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen the significant environmental effects of such projects” [italics added]. The same 
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statute states that the procedures required by CEQA “are intended to assist public agencies in 
systematically identifying both the significant effects of proposed projects and the feasible alternatives or 
feasible mitigation measures which will avoid or substantially lessen such significant effects” [italics 
added]. Section 21002 goes on to state that “in the event [that] specific economic, social, or other 
conditions make infeasible such project alternatives or such mitigation measures, individual projects may 
be approved in spite of one or more significant effects thereof.” 

CEQA defines “feasible” to mean “capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and technological factors” 
(Public Resources Code Section 21061.1). The CEQA Guidelines add another factor: “legal” 
considerations (CEQA Guidelines Section 15364; see also Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 565 (Goleta II)). Among the factors that may be taken into account 
when addressing the feasibility of alternatives are site suitability, economic viability, availability of 
infrastructure, general plan consistency, other plans or regulatory limitations, jurisdictional boundaries, 
and whether the proponent can reasonably acquire, control, or otherwise have access to the alternative 
site (CEQA Guidelines Section 15126.6, subd. (f)(1)). The concept of feasibility also encompasses the 
question of whether a particular alternative or mitigation measure promotes the underlying goals and 
objectives of a project (City of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 410, 417). 

Where a significant impact can be substantially lessened (i.e., mitigated to an “acceptable level”) solely by 
the adoption of mitigation measures, the lead agency, in drafting its findings, has no obligation to consider 
the feasibility of alternatives with respect to that impact, even if the alternative would mitigate the impact 
to a greater degree than the project (Public Resources Code Section 21002; Laurel Hills Homeowners 
Association, supra, 83 Cal.App.3d at p. 521; see also Kings County Farm Bureau v. City of Hanford 
(1990) 221 Cal.App.3d 691, 730–731 and Laurel Heights Improvement Association v. Regents of the 
University of California (1988) 47 Cal.3d 376, 400–403). In short, CEQA requires that the lead agency 
adopt mitigation measures or alternatives, where feasible, to substantially lessen or avoid significant 
environmental impacts that would otherwise occur. Project modification or alternatives are not required, 
however, where such changes are infeasible or where the responsibility of modifying the project lies with 
some other agency (CEQA Guidelines Section 15091, subds. (a), (b)).   

With respect to a project for which significant impacts are not avoided or substantially lessened, a public 
agency, after adopting proper findings, may nevertheless approve the project if the agency first adopts a 
statement of overriding considerations setting forth the specific reasons why the agency found the 
project’s “benefits” rendered “acceptable” compared to its “unavoidable adverse environmental effects” 
(CEQA Guidelines Sections 15093, 15043, subd. (b); see also Public Resources Code Section 21081, 
subd. (b)). The California Supreme Court has stated that “[t]he wisdom of approving . . . any development 
project, a delicate task which requires a balancing of interest, is necessarily left to the sound discretion of 
the local officials and their constituents who are responsible for such decisions. The law as we interpret 
and apply it simply requires that those decisions be informed, and therefore balanced” (Goleta II, supra, 
52 Cal.3d at p. 576). 

The preceding discussion regarding project impacts revealed that most effects would be less than 
significant and would not require mitigation. There are also two impacts which were identified as 
significant and unavoidable and which cannot be substantially lessened, as the only feasible mitigation 
measure available would not fully reduce the impacts to an insignificant level or because no feasible 
mitigations measures could be identified. 

Thus, as a legal matter, the City, in considering alternatives in these Findings, need only determine 
whether any alternatives are environmentally superior with respect to those significant and unavoidable 
impacts. If any alternatives are in fact superior with respect to those impacts, the City is then required to 
determine whether the alternatives are feasible. If the City determines that no alternative is both feasible 
and environmentally superior with respect to the unavoidable significant impacts identified in the Draft 
EIR, the City may approve the project as mitigated after adopting a Statement of Overriding 
Considerations. 
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CEQA does not require that all possible alternatives be evaluated, only that “a range of feasible 
alternatives” be discussed so as to encourage both meaningful public participation and informed decision-
making (CEQA Guidelines Section 15126.6, subd. (a)). “The discussion of alternatives need not be 
exhaustive, and the requirement as to the discussion of alternatives is subject to a construction of 
reasonableness. The statute does not demand what is not realistically possible given the limitation of 
time, energy, and funds. ‘Crystal ball’ inquiry is not required.” (Residents Ad Hoc Stadium Committee v. 
Board of Trustees (1979) 89 Cal.App.3d 274, 286; see also CEQA Guidelines Section 15126.6, subd. 
(f)(3).) Indeed, as stated by the court in Village of Laguna Beach, Inc. v. Board of Supervisors (1982) 134 
Cal.App.3d 1022, 1028, although there may be “literally thousands of “reasonable alternatives’ to the 
proposed project . . . the statutory requirements for consideration of alternatives must be judged against a 
rule of reason” (quoting Foundation for San Francisco’s Architectural Heritage v. City and County of San 
Francisco (1980) 106 Cal.App.3d 893, 910). “Absolute perfection is not required; what is required is the 
production of information sufficient to permit a reasonable choice of alternatives so far as environmental 
aspects are concerned” (Ibid. at p. 1029). The requirement has been fulfilled here; the Draft EIR 
examined the project alternatives in detail, exploring their comparative advantages and disadvantages 
with respect to the project. As the following discussion demonstrates, however, only the project as 
proposed is feasible in light of the project objectives and other considerations.  

B. IDENTIFICATION OF PROJECT OBJECTIVES 

The CEQA Guidelines state that the “range of potential alternatives to the project shall include those that 
could feasibly accomplish most of the basic purposes of the project and could avoid or substantially 
lessen one or more of the significant effects” of the project (CEQA Guidelines Section 15126(d)). Thus, 
an evaluation of the project objectives is key to determining which alternatives should be assessed in the 
EIR. 

The objectives of the Elk Grove Swainson’s Hawk Habitat Fees project are as follows: 

1. Ensure that impacts to Swainson’s hawk foraging habitat are addressed and mitigated on an 
equitable basis; 

2. Provide effective and environmentally sound Swainson’s hawk foraging habitat mitigation 
requirements that do not unduly restrict the feasibility of smaller development projects; 

3. Address fluctuations in the real estate and conservation easement markets; and 

4. Provide certainty to project applicants for smaller projects as to the method and cost of mitigation 
for Swainson’s hawk habitat impacts. 

C. ALTERNATIVES ANALYSIS IN EIR 

Based on the background information and legal requirements described above as well as CEQA 
Guidelines Section 15126.6, the City selected and evaluated the alternatives listed below. 

  1. No Project Alternative 

Under Alternative 1 (the No Project Alternative), the City would continue to implement 
Chapter 16.130, including the adopted fee structure, and no changes would be made to 
the Swainson’s Hawk Ordinance.   

(a) Findings. The No Project Alternative is rejected as an alternative because it 
would not lessen either of the significant and unavoidable impacts identified 
under the proposed project and because it would not achieve project objectives 
1, 2, or 3.   
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(b) Explanation. This alternative would maintain the existing fee program, which has 
the same potential to result in a short-term time gap between when the fee is 
paid and the actual conservation of suitable foraging habit as well as a greater 
potential to result in mitigation occurring at a less than one-to-one ratio because 
it does not adjust for market fluctuations. In addition, this alternative would not 
achieve most of the City’s objectives for this project because: (1) it would 
maintain the current fee structure, which does not reflect the current market value 
of easements, resulting in an inequitable approach to mitigation; (2) it would 
restrict the feasibility of both small and large projects by imposing an 
unreasonably high fee given current market conditions; and (3) it does not 
address fluctuations in the real estate and conservation easement markets. 

For the reasons stated above, the No Project Alternative was not found to be 
environmentally superior to the proposed project and was rejected as infeasible. 

  2. Land Conservation Alternative 

Alternative 2 (the Land Conservation Alternative) would revise the Swainson’s Hawk 
Ordinance to require projects to conserve land through dedication of an easement, deed 
of trust, or other acceptable mechanism, at a one-to-one ratio for each acre of 
Swainson’s hawk foraging habitat removed by a project, regardless of project size. Under 
this alternative, a per-acre fee for loss of foraging habitat would not be collected since 
project applicants would be required to directly conserve land; however, applicants would 
pay administration and monitoring fees consistent with the amounts proposed by the 
proposed project.  

(a) Findings. The Land Conservation Alternative is rejected as an alternative 
because it would not achieve project objectives 2 or 4. 

(b) Explanation. This alternative would reduce the significant and unavoidable 
impacts identified under the proposed project by eliminating the potential for a 
short-term time gap to occur between fee collection and easement purchase and 
by eliminating the potential for fluctuations in the market to result in mitigation 
occurring at a less than one-to-one ratio as a fee program would not be 
implemented. However, this alternative would not achieve two of the City’s 
objectives for the project because it is infeasible, both practically and financially, 
to establish conservation easements for small portions of land. Attempts to 
directly mitigate for habitat on projects smaller than 40 acres would undermine 
the effectiveness of the broader mitigation strategy by fragmenting, rather than 
consolidating, valuable habitat. 

For the reasons stated above, the Land Conservation Alternative was found to be 
environmentally superior to the proposed project but was rejected as infeasible. 

  3. Project-Based Fee Payment Alternative 

Alternative 3 (the Project-Based Payment Alternative) would revise the Swainson’s Hawk 
Ordinance to require projects that remove Swainson’s hawk foraging habitat to pay a per-
acre fee based on the current market cost for a habitat conservation easement as well as 
an established fee for administration and monitoring of the program. Each individual 
project would be required to prepare a fee study, which would be reviewed by the City to 
determine whether the study was acceptable, to determine the current market value for a 
conservation easement on habitat land comparable to that removed by the proposed 
project. The City would review the fee study and, once the appropriate market value was 
determined, the project applicant would pay the fee, as well as the City’s administration 
and monitoring fees, prior to land disturbance. The City would use the fees to purchase 
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conservation easements in a manner comparable to that proposed for the proposed 
Swainson’s Hawk Habitat Fees project. 

(a) Findings. The Project-Based Fee Payment Alternative is rejected as an 
alternative because it would not achieve project objectives 2 or 4.  

 (b) Explanation. This alternative would result in a similar short-term impact due to 
the time gap between when the project-specific fee is paid and when the 
conservation easements are actually purchased. However, because the fee 
would be determined at the time a development project is proposed, it would be 
less likely to result in a disparity between the fee and the actual cost of 
purchasing the conservation easement. Therefore, this alternative would slightly 
reduce long-term environmental effects as compared to the proposed project. 
However, this alternative would not achieve two of the City’s objectives for the 
project because smaller projects are unlikely to be able to afford the cost of 
preparing a project-specific fee study and because the cost would be unknown 
until the completion of the fee study. 

For the reasons stated above, the Project-Based Fee Payment Alternative was 
found to be environmentally superior to the proposed project but was rejected as 
infeasible. 

  4. Fee Guarantee Alternative 

Under Alternative 4 (the Fee Guarantee Alternative), the proposed project would be 
revised to include provisions that would guarantee compensation at a one-to-one ratio by 
the developer for the loss of Swainson’s hawk foraging habitat for projects that require a 
subdivision map. Project applicants would be required to provide a guarantee in the form 
of a surety bond, letter of credit, cash credit, or other acceptable financial guarantee at 
the time the fee is paid in order to ensure payment of the annually adjusted fee until such 
time that conservation easements are actually purchased with the adjusted fee. Under 
this alternative, any deficit between the fee paid and the adjusted fee will be paid to the 
City by the developer. 

(a) Findings. The Fee Guarantee Alternative is rejected as an alternative because it 
would not achieve project objective 1. 

 (b) Explanation. This alternative would result in a similar short-term impact as the 
proposed project because a time gap between when the fee is paid and when 
conservation easements are purchased would still occur. However, smaller 
projects (fewer than 40 acres) that request a tentative subdivision map would be 
required to provide a guarantee that any deficit between the fee collected and the 
actual cost of habitat conservation lands will be paid by the developer. As a 
result, this alternative would slightly reduce long-term environmental effects 
resulting from a potential disparity between the fee paid and the actual cost of 
purchasing the conservation easement. However, this alternative would not 
achieve the City’s objective of ensuring that impacts to Swainson’s hawk foraging 
habitat are addressed and mitigated on an equitable basis, because smaller 
projects that do not request a tentative map would not be held to the same 
standards as other, larger projects, while the loss of hawk habitat remains the 
same.  

For the reasons stated above, the Fee Guarantee Alternative was found to be 
environmentally superior to the proposed project but was rejected as infeasible. 
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  5. Alternatives Considered But Removed From Further Consideration 

A Notice of Preparation was circulated to the public to solicit recommendations for a reasonable range of 
alternatives to the proposed project. No other specific alternatives were recommended by commenting 
agencies or the general public during the NOP public review process. 

  6. Environmentally Superior Alternative 

CEQA requires that an environmentally superior alternative be identified among the alternatives that are 
analyzed in the EIR. If the No Project Alternative is the environmentally superior alternative, an EIR must 
also identify an environmentally superior alternative among the other alternatives (CEQA Guidelines 
Section 15126(e)(2)). The environmentally superior alternative is that alternative with the least adverse 
environmental impacts when compared to the proposed project. 

As summarized in Table 5-5 of the Draft EIR, Alternative 2 (Land Conservation Alternative) was 
determined to be the environmentally superior alternative because it provides the greatest reduction of 
potential impacts as compared to the other alternatives. Alternative 4 (Fee Guarantee Alternative) is the 
second best alternative in terms of environmental impacts. 

VII. STATEMENT OF OVERRIDING CONSIDERATIONS RELATED TO THE ELK GROVE 
SWAINSON’S HAWK HABITAT FEES PROJECT CEQA FINDINGS 

As set forth in the preceding sections, the City Council’s approval of the Elk Grove Swainson’s Hawk 
Habitat Fees project will result in two significant adverse environmental effects related to the potential for 
fluctuations in market conditions to result in a preservation ratio of less than one-to-one acre preserved 
per acre affected. There are no feasible mitigation measures or project alternatives that would mitigate or 
substantially lessen these impacts. Despite the occurrence of these significant effects, however, the City 
Council chooses to approve the project because, in its view, the environmental, social, and other benefits 
of the project will render the significant effects acceptable. 

In making this Statement of Overriding Considerations in support of the Findings of Fact and the project, 
the City Council has considered the information contained in the EIR for the project. The City Council has 
balanced the project’s benefits against the unavoidable adverse impacts identified in the EIR. 

The following statement identifies the reasons why, in the City Council’s judgment, the benefits of the 
project, as approved, outweigh the two unavoidable significant effects. Any one of these reasons is 
sufficient to justify approval of the project. Thus, even if a court were to conclude that not every reason is 
supported by substantial evidence, the City Council would stand by its determination that each individual 
reason is sufficient. The substantial evidence supporting the various benefits can be found in the 
preceding findings, which are incorporated by reference into this section. 

The proposed project provides a unique opportunity for the City to achieve a variety of important goals 
that will benefit both the city and the region. Some of the project benefits include the following: 

• Ensure mitigation of impacts to Swainson’s hawk foraging habitat. The proposed project 
would amend the City’s existing fee structure to reflect the current market costs to conserve 
suitable habitat and monitor and administer the fee program. This amendment would ensure that 
adequate fee revenues are obtained to purchase sufficient conservation easements and ensure 
that impacts to Swainson’s hawk foraging habitat are mitigated at a one-to-one ratio as required 
by Elk Grove Municipal Code Chapter 16.130.040(a) and consistent with the mitigation 
requirements of the California Department of Fish and Game. 

• Address market fluctuations. The proposed project would amend the City’s existing fee 
structure to include an annual adjustment to the fee based on a specific cost or price index. This 
would ensure that the fee program can respond to future fluctuations in market conditions and 
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avoid revenue shortages that could inhibit the City’s ability to adequately mitigate impacts to 
Swainson’s hawk foraging habitat. 

• Provide clear and specific method of mitigation for small projects. Development projects 
that would result in the loss of Swainson’s hawk foraging habitat would be required to mitigate for 
the impact either through payment of a development impact fee or conservation of suitable 
habitat lands. Small projects (40 acres or smaller), for which on-site conservation of suitable 
habitat lands is less feasible, would be provided with a clear and specific method for mitigation 
through the payment of a development impact fee.  

CONCLUSION 

Based on the objectives identified for the project, review of the project, review of the EIR, and 
consideration of public and agency comments, the City has determined that the project should be 
approved and that any remaining unmitigated environmental impacts attributable to the project are 
outweighed by the specific environmental, social, and other overriding considerations. The project’s 
residual environmental impacts, as described in the EIR and these Findings, are minor in comparison to 
the environmental, financial, and equity benefits obtained by updating the fee program as proposed. The 
project refines the program to ensure its continued success and the fairness in its application. As such, 
the program is better positioned to effectively mitigate for habitat and protect Swainson’s hawks. 

The City has determined that any environmental detriment caused by the Elk Grove Swainson’s Hawk 
Habitat Fees project has been outweighed and counterbalanced by the significant environmental and 
financial benefits that would result from implementation of the project. 
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EXHIBIT B 
MITIGATION MONITORING AND REPORTING PROGRAM 

 
MM 3.1. On or before August 1 of each year, the Planning Director shall report to the City Council on the 
implementation of Chapter 16.130. The report shall include the following: 

1. Project Applicant Habitat Conservation Purchases: Identification of habitat preserved 
pursuant to Sections 16.13.010 (A and C). 

2. Impact Mitigation Fees:   

a. Identification of projects (location, acreage, habitat description, proximity to 
closest known Swainson’s hawk nest) that paid the mitigation fee pursuant to 
Section 16.13.010 (B and C). 

b. Identification of land conserved pursuant to Section 16.130.080, including 
location, acreage, habitat description, and proximity to closest known Swainson’s 
hawk nest. 

c. Identification by allowed use (habitat purchase, administration, monitoring) of (i) 
the total amount in the impact mitigation fee fund; (ii) amount collected over the 
last year; (iii) amount expended over the last year; and (iv) amount planned for 
expenditure in the future year. 

3. Identification of Issues: The report shall address potential issues associated with Chapter 
16.130, including whether the fee amount is generally proportional to the cost of suitable 
foraging habitat; the progress the City is making in spending collected funds and 
preserving habitat; and any issues with the monitoring of conserved habitat lands. If any 
issues are identified that pose a substantial impediment to the ongoing use of Chapter 
16.130 to mitigation for impacts to Swainson’s hawk foraging habitat as described in 
Section 16.130.010, potential resolutions to the issues shall be identified and appropriate 
action taken within six months.  
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(916) 687-8658
Fax: (916) 687-7018

rpa vey(ffrontiernet.net
PO Box 642

Wilton, CA 95693

Ralph Pavey MAl, AR

Real Estate Appraisal · Consulting · Marketing · Asset Management

Real Estate Appraiser' General Certificate No. 008563
Real Estate Broker' License No. 00887403

May 10, 2010

City of Elk Grove
Attn. Taro Echiburu
8401 Laguna Palms Way
Elk Grove, CA 95758

Re: Rural Property Market Study

Mr. Echiburu:

i have conducted a rural property market study in accordance with the Contract for
Services (effective 1/27/10; amended 3/5/10) and the Notice to Proceed (effective
3/3/10). Copies of these documents are retained in my files.

The project purpose is to identify rural property transactions that occurred within the
defined search area between January 1, 2006 and December 31,2009.

Following are:
1. Search Area and Market Data Location Map (identifies location of each transaction)
2. Market Data Summary (briefly identifies each transaction)
3. My personal resume'

4. Transactions and property details

Please contact me if you have any questions or need further assistance.s~Ù;
Ralph Pavey
Cel1ified General Real Estate Appraiser
California Certificate No. AG008563
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Professional Qualifications

Ralph Pavey MAl, ARA (916) 687-8658
Fax: (916) 687-7018

rpavey(ffrontiernet.net
PO Box 642

Wilton, CA 95693

Real Estate Appraisal · Consulting · Marketing · Asset Management
Real Estate Appraiser' General Certificate No. 008563

Real Estate Broker' License No. 00887403

EXPERIENCE

Real Property Valuation Specialist
Real estate appraiser, broker and consultant for existing and proposed agricultural, commercial and
industrial properties (row and field crop farms, orchards and vineyards; dairies; livestock ranches; horse
ranches; poultry facilities; nurseries and greenhouses; cold storage and packing facilities; cotton gins;
hunting clubs; veterinary hospitals; conservation and other easements; eminent domain properties;
office buildings; industrial warehouses; commercial, industrial, and residential subdivision
developments; retail shopping centers; restaurants; service stations/sites; lumber yard facilities;
manufacturing and testing laboratories/facilities; single- and multi-family residence properties with a
variety of ages, architectural styles, qualiies, amenities, etc.). Expert witness in a variety of real estate
litigation matters.

University of California! Davis! CA
Instructor - Farm and Rural Resources Appraisal (agricultural real estate appraisal)

Wells Fargo Bank
Appraisal of existing and proposed commercial, industrial, residential subdivisions, mixed-use, and
special-purpose properties. Conduct in-depth technical appraisal quality reviews of reports prepared by
outside appraisers.

Federal Land Bank
Appraiser, credit officer and manager for lending and loan servicing of several types of agricultural real
estate loans in the multi-billion dollar five state Sacramento District (Arizona, California, Hawaii, Nevada,
and Utah). Developed and implemented credit and appraisal policies and procedures for originating,
appraising, credit analysis, and servicing of loans; analysis/approval of large and complex loan
requests; member of bank's loan committee; unlimited authority for appraisal of all types of real estate
loan collateraL. Conducted special studies for presentations to District Board of Directors. Frequently
worked directly with the bank supervisory agency (Farm Credit Administration) in Washington, DC.
Managed bank-owned mineral interests; coordinated real estate tax reporting services; coordinated
maintenance of appraisal benchmarks, irrigation resource data, and credit and operations review
activities; recruited, hired, trained, and placed new appraisal, credit, and management personnel within
the district; developed and conducted special appraisal and credit training workshops for managers,
appraisers, and lending staff; conducted appraisal, credit, and operations review activities at several
branch office locations.

American Savings

Comprehensive audit/review of residential and commercial real estate loan-related activities of a multi-
billion dollar financial organization regarding operating procedures and internal controls for loan
processing, appraisal, loan servicing, and secondary market mortgage purchase/sale activities.
Developed and implemented several automated and manual systems and procedures to improve
operating effectiveness and profitability.

Ralph Pavey Professional Qualifications Page 1
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Professional Qualifications of

RALPH PAVEY

EDUCATION

Bachelor of Science (Agricultural Business Management)
California Polytechnic State University, San Luis Obispo, CA

PROFESSIONAL AFFILIA TIONS

Appraisal Institute
MAI--Member of the Appraisal Institute (Member No. 9149)
Sacramento-Sierra Chapter (President - 1997)

American Society of Farm Managers and Rural Appraisers
ARA--Accredited Rural Appraiser (Member No. 4338)
California Chapter (President - 2010)

National Assn. of Realtors; California Assn. of Realtors; Sacramento Assn. of Realtors

University of California, Davis - Instructor for Farm and Rural Resources Appraisal

PROFESSIONAL LICENSES

California General Real Estate Appraiser (Certificate No. AG008563)

California Real Estate Broker (License No. 00887403)

EXPERT WITNESS

Qualified as expert witness for courtroom testimony in Sacramento, San Joaquin, EI Dorado, and
Amador Counties

PARTIAL LIST OF CLIENTS

Numerous Property Owners
Numerous Attorneys & Law Firms
Numerous Accountants
Archoe School District
Bank of America
Bank of Lodi
Bank of Stockton
Bridgestone-Firestone, Inc.
California Wildlife Conservation Board
Cal Trans
Cal-West Seeds
Chevron, USA
Citigroup Investments
City of Santa Clara
Community Bank of Central California
County of Amador
County of Sacramento
Ernst & Associates
Exxon Corporation

Farm Credit Banks (several locations)
FDIC (Federal Deposit Insurance Corp.)
Feather River State Bank
Fidelity National Title Company
First Northern Bank
Heritage Bank of Nevada
Imperial Sugar Company
Mutual of New York Life Insurance
Nature Conservancy
P G & E (Pacific Gas & Electric)
Prudential Life Insurance
San Joaquin Council of Governments, Inc.
Stewart Title Guaranty Company
Stockman's Bank
Travelers Life Insurance
Tri-State Livestock Credit Corp.
University of the Pacific (McGeorge Law
School)
U.S. Army Corps of Engineers
Wells Fargo Bank

Ralph Pavey Professional Qualifications Page 2
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Transaction No: 1

County: Sacramento

Assessor's Parcel No: 136-0030-001, -012, -014, & -015

Location I Access: 9857 Dillard Road, Wilton, CA

Seller: Jackson 2000 Revocable Trust and Womack Revocable
Trust

Buyer: Elk Grove Community Services

i

I

I

i
\

Recording Date: 2/28/06 Document No.: 60228-778

Price: $4,500,000

Acres: 96.7 (per assessor map)

Land Use: Irrigated cropland

Old dairy buildings (inconsequential to price)Buildings:

$/Acre: $46,536 (land only)

Soil:

Topography:

96.7 acres San Joaquin silt loam (class 3)

Level to grade for flood irrigation

Irrigation I Drainage:

Zoning:

On-site wells, pumps, and pipelines

z-oo, A-10

Elevation: Approximately 75 feet above sea level

Utiities: Electricity, phone

FEMA Flood Zone: X (map 0602620345 C; 9/30/88)

Remarks: Older dairy property located on the easterly side of Dillard Road at Wilton
Road. Purchased as possible future park site. Land used for irrigated cropland at the
time of sale. Buildings are inconsequential to the price.
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Transaction No: 2

County: Sacramento

Assessor's Parcel No: 132-0010-071 & -072

Location I Access: 10231 River Road, Hood, CA

Seller: June Feldman

Buyer: Antonio & Ofelia Alvarado

i

r

i

I

I

Recording Date: 5/22/06

$2,003,000

Document No.: 60522-1398

Price:

Acres: 183.9 (per assessor map)

Land Use: Irrigated cropland

Buildings: 2 old sheds in poor condition (inconsequential to transaction)

$/Acre: $10,892 (land only)

Soil: 5.1 acres Dierssen sandy loam (class 3)
129.6 acres Egbert clay (class 2)
49.2 acres Valpac loam (class 2)

Topography: Near Level

Irrigation I Drainage: River pump (Sacramento River); pipeline to property under River Road

Zoning: AG-80

Elevation: Approximately 5 feet above sea level

Utilties: Electricity and Telephone Available

FEMA Flood Zone: AE (map 060260 0295 D; 2/4/98)

Remarks: Orchard removed from portions of the property.
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Transaction No: 3

County: Sacramento
Ii,
I Assessor's Parcel No: 136-0220-042, & 136-0230-048

Location I Access: Alta Mesa Road, Wilton, CA

Seller: Helen R. Bottimore Trust, et al

Buyer: Conservation Resources, LLC

Recording Date: 9/8/06 Document No.: 60908-0974

Price: $4,538,088

Acres: 630.3 (per assessor map)

I

i'
!

Land Use: 430 +1- acres irrigated cropland; 200 +1- acres native pasture

Buildings: None

$/Acre: $7,200 (land only)

Soil: San Joaquin silt loam (class 3)
Redding gravelly loam (class 4)
San Joaquin-Durixeralfs complex (class 4)
San Joaquin-Xerarents complex (class 3)

Level to grade for irrigated land, undulating to rolling for
native pasture land

Topography:

Irrigation I Drainage: On-site wells, pumps, and pipelines

Zoning: AG-80

Elevation: Approximately 75 to 125 feet above sea level

ElectricityUtilties:

FEMA Flood Zone: X (map 060262 0500 C; 9/30/88)

Remarks: Purchased for mitigation. Assessor map shows 16 underlying old
subdivision lots.
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Transaction No: 4

County: Sacramento

Assessor's Parcel No: 132-0240-015

Location / Access: 11356 Bruceville Road, Elk Grove, CA

Seller: Millers 2000 Family Trust

Buyer: George Popescu

Recording Date: 10/3/06 Document No.: 61003-1342

Price: $6,699,500

Acres: 64 (per assessor map)

Land Use: Irrigated cropland

Buildings: Buildings in poor condition (inconsequential to price)

$/Acre: $104,680 (land only)

Soil: 21.0 acres Bruella sandy loam (class 1)
39.5 acres San Joaquin silt loam (class 3)
3.5 acres San Joaquin-Galt complex

Level to grade for flood irrigationTopography:

Irrigation / Drainage: On-site well, pump, and pipelines

Zoning: AG-80

Elevation: Approximately 25 feet above sea level

Electricity, phoneUtilties:

FEMA Flood Zone: X (map 060262 0435 D; 2/4/98)

Remarks: Property located in area of possible future expansion of Elk Grove.
Property being farmed as an interim use. Older buildings in poor condition are
uninhabitable.
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Transaction No: 5

County: Sacramento

Assessor's Parcel No: 138-0170-042

i '
I

Location I Access: Alta Mesa Road, Galt, CA

Seller: Helen R. Bottimore Trust, et al

Buyer: Charles F. Cabral, Jr.

Recording Date: 2/13/07 Document No.: 70213-1448

Price: $1,830,000

Acres: 228.9 (per assessor map)

Land Use: Irrigated cropland

Buildings:

$/Acre:

None

$7,995 (land only)

Soil: Columbia sandy loam, clayey substratum (class 3)
San Joaquin silt loam (class 3)
San Joaquin-Durixeralfs complex (class 4)
San Joaquin-Xerarents complex (class 3)

Topography: Level to grade, some undulating

Irrigation I Drainage: On-site well, pump and pipelines

Zoning: AG-80

Elevation: Approximately 65 to 70 feet above sea level

ElectricityUtilties:

FEMA Flood Zone: X, A (map 0602620500 C; 9/30/88)

t

I

¡

i

Remarks: Irrigated cropland purchased for farming purposes. A seasonal creek
crosses the property. Assessor map shows 21 underlying old subdivision lots; county
reportedly does not recognize the lots because of flooding potentiaL. Vineyards
located nearby.
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Assessor Map
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County:

Assessor's Parcel No:

Location I Access:

Seller:

Buyer:

Recording Date:

Price:

Acres:

i

i'

I.

Land Use:

Buildings:

$/Acre:

Soil:

Topography:

I,

Irrigation I Drainage:

Zoning:

Elevation:

Utilties:

FEMA Flood Zone:

Transaction No: 6

Sacramento

146-0030-009 & 146-0070-018

Dierssen Road, Elk Grove, CA

Thomas McCormack & Judith Hunt

Sutter Home Winery, Inc.

6/18/07 Document No.: 70618-0778

$12,703,500

975.1 (per assessor map)

Irrigated cropland

Two old dwellings, old barn, old shed, grain tank - total
contribution to sale price approximately $40,000.

$13,028 (including buildings contribution to price)
$12,987 (land only)

557.7 acres Dierssen sandy clay loam (class 3)
112.6 acres Dierssen clay loam (class 2)
295.3 acres Egbert clay (class 2)

9.4 acres Tinnin loamy sand

Level to grade for flood irrigation

On-site wells, pumps, and pipelines, plus water pumped from
Snodgrass slough (shared with other landowners).

AG-80

Approximately 5 feet above sea level

Electricity, phone

AE (map 060262 0440 D; 2/4/98)

Remarks: Purchased by adjoining landowner for development to vineyard.
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Transaction No: 7

County: Sacramento

Assessor's Parcel No: 152-0150-020

Location I Access: 11360 Quiggle Road, Galt, CA

Seller: Ralph A. and Alicia L. Geist Family Trust

Buyer: Ronayne Family Revocable Trust

Recording Date: 12/28/07 Document No.: 71228-945

Price: $801,000
Acres: 89.8 (per assessor map)

Land Use: Irrigated cropland
Buildings: None

$/Acre: $8,920 (land only)

Soil: San Joaquin silt loam (class 3)

Topography: Level to grade for flood irrigation

Irrigation I Drainage: On-site well, pump, and pipelines

Zoning: AG-80
Elevation: Approximately 65 to 70 feet above sea level

Utilties: Electricity, phone

FEMA Flood Zone: X (map 0602620475 E; 7/6/98)

Remarks: Assessor map shows 18 underlying old subdivision lots.

I

i,

,

l

I

I

I

I
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Transaction No: 8

County: Sacramento

Assessor's Parcel No: 134-0120-002,134-0130-010, -012

Location I Access: Grant Line Road, Elk Grove, CA

Seller: Foreclosurelink, Inc.

Buyer: Douglas and Louise Williams Living Trust and Alanson
Kleinsorge

Recording Date: 3/17/08 Document No.: 80317-874

Price: $9,000,000

Acres: 549.1 (per assessor map)

j'

I,

Land Use: Irrigated cropland

Buildings: None

$/Acre: $16,390 (land only)

Soil: 211.6 acres Columbia sandy loam (class 2)
71.5 acres Sailboat silt loam (class 2)

189.7 acres San Joaquin silt loam (class 3)
15.3 acres San Joaquin-Galt complex (class 3)
33.6 acres San Joaquin-Durixeralfs complex (class 4)
27.4 acres San Joaquin-Xerarents complex

Topography: Level to grade for flood irrigation

Irrigation I Drainage: On-site wells, pumps and pipelines

Zoning: AG-80

Elevation: Approximately 50 to 60 feet above sea leveL.

ElectricityUtilties:

FEMA Flood Zone: X, A (map 060262 0340 D; 7/6/98)

Remarks: Trustee's sale. Irrigated cropland with frontage on Grant Line Road located
on both easterly and westerly sides of Deer Creek. Approximately 2/3 of this property is
located in an area of potential flooding from Deer Creek and Cosumnes River. Property
located in area of possible future expansion of Elk Grove.
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Transaction No: 9

County: Sacramento

Assessor's Parcel No: 126-0090-039 & 126-0100-025

Location I Access: 13265 Jackson Road, Sloughhouse, CA

Seller: Signorotti Family Trust

Buyer: David B. Utterback & James E. Utterback

Recording Date: 6/10108 Document No.: 80610-397

Price: $608,000

Acres: 76.8 (per assessor map)

Land Use: I rrigated cropland

Buildings: Old house and sheds - total contribution to sale price
approximately $75,000

$7,927 (including buildings contribution to price)
$6,949 (land only)

$/Acre:

Soil: 31.4 acres Reiff fine sandy loam (class 2)
43.7 acres Vina fine sandy loam (class 1)

1.7 acres Water

Topography: Level to grade for flood irrigation

Irrigation I Drainage: On-site well, pump, and pipelines

Zoning: AG-40(F) and AG-20(F)

Elevation: Approximately 110 feet above sea level

Electricity and telephone at the propertyUtilties:

FEMA Flood Zone: A (Map 0602620375C: 09/30/1988)

Remarks: Located on the northerly and southerly sides of Hwy 16, approximately %
mile west of Dillard Road. Hwy 16 bisects the property; Cosumnes River forms the
southerly boundary. Zoning is AG-40(F) north of Hwy 16, and AG-20(F) south of Hwy
16. The property has approximately 62.5 acres of irrigated cropland, 2 acres of
farmstead area, and 12.3 acres of waste (within Cosumnes River area). Buyer
allocated no value to buildings. Land price allocation is $533,000 ($6,940 per gross
acre; $8,264 per net acre).
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Transaction No: 10

County: Sacramento

Assessor's Parcel No: 146-0140-003, -004

Location / Access: New Hope Road, Walnut Grove, CA

Seller: Antoinette Witt

Buyer: Westervelt Ecological Services, LLC

Recording Date: 6/6/08

$5,460,000

Document No.: 80606-1041

Price:

Acres: 496 (per assessor map)

Land Use: Irrigated cropland I vineyard (removed after purchase)

Buildings: None

$/Acre: $11,008 (land only)

Soil: 12.5 acres Clear Lake clay (class 4)
146.2 acres Columbia sandy loam (class 2)
316.0 acres Cosumnes silt loam (class 2)

14.3 acres Dierssen slay loam (class 2)
7.0 acres Water

Topography: Level to grade for flood irrigation

Irrigation / Drainage: On-site wells, pumps, and pipelines

J

I
i

Zoning: AG-80

Elevation: Approximately 5 feet above sea level

Utilties: Electricity

FEMA Flood Zone: AE (maps 060260 0545 C and 060262 0585 C; 9/30/88

Remarks: Property purchased for mitigation. Vineyard removed after purchase.

I
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Transaction No: 11

County: Sacramento

Assessor's Parcel No: 132-0120-053,087, & 095

Location I Access: River Road, Courtland, CA

Seller: Bil and Valeda Thomas Living Trust

Buyer: Mahinder S. & Tawnya M. Dhaliwal

Recording Date: 12/5/08

$700,000

Document No.: 81205-879

Price:

¡

¡,

I

Acres: 97.5 (per assessor map)

Land Use: Irrigated cropland

Buildings: None

$/Acre: $7,179 (land only)

Soil: 61.9 acres Scribner clay loam (class 2)
35.6 acres Valpac loam (class 2)

I

I

I

L

Topography: Level to grade for flood irrigation

Irrigation I Drainage: River pump; pipeline under River Road.

Zoning: AG-40

Elevation: Approximately 5 feet above sea level

Utilties: Electricity, telephone

FEMA Flood Zone: AE (map 060262 0410 D; 2/4/98)

Remarks: Since purchase, added driveway ramp access to-from River Road and an
elevated building pad.

I.

I

I
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Transaction No: 12

County: Sacramento

Assessor's Parcel No: 132-0332-040

Location I Access: 6101 Lambert Road, Elk Grove, CA

Seller: American Home Mortgage Services, Inc.

Buyer: Timothy R. & Elizabeth A. Ehlers

Recording Date: 3/25/09 Document No.: 90325-1024

Price: $545,000

Acres: 40 (per assessor map)

I,

I

Land Use: Irrigated cropland

Buildings: Small older house, detached garage, shed, old barn - total
contribution to sale price approximately $50,000.

$13,625 (including buildings contribution to price)
$12,375 (land only)

$/Acre:

Soil: 23.2 acres Clear Lake clay (class 2)
16.8 acres San Joaquin silt loam (class 3)

Level to grade for flood irrigationTopography:

Irrigation I Drainage: On-site well, pump, and pipelines

i

I

Zoning: AG-80

Elevation: Approximately 17 feet above sea level

Utilties: Electricity, telephone

FEMA Flood Zone: AE (map 060262 0435 D; 2/4/98)

Remarks: Foreclosure resale. Property located in area of possible future southward
expansion of Elk Grove. Property being farmed as an interim use.

i.
¡
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Transaction No: 13

County: Sacramento

Assessor's Parcel No: 146-0080-011

Location I Access: 12629 Franklin Blvd., Elk Grove, CA

Seller: N Bar S Dairy, LLC

Buyer: John Pennisi, Angelo & Diane Pennisi, Jeff Barnes, John &
Caroline Pereira

Recording Date: 6/2/09

$625,000

Document No.: 90602-1346

Price:

Acres:

Land Use:

108 (per assessor map)

Irrigated cropland

Older residence (fair condition), old dairy barn & sheds (all in poor
condition) - total contribution to sale price approximately $90,000.

$5,787 (including buildings contribution to price)
$4,954 (land only)

Buildings:

$/Acre:

Soil: 40.0 acres Clear Lake clay, hardpan stratum (class 2)
23.0 acres San Joaquin silt loam (class 3)
45.0 acres San Joaquin-Galt complex, leveled (class 3)

Topography: Level to grade for flood irrigation (needs re-Ieveling)

i

\

Irrigation I Drainage: On-site well, pumps, and pipelines (need repairs/replacement)

Zoning: AG-80(F)

Elevation: Approximately 12 feet above sea level

i,
!
(

Utilties: Electricity, telephone

FEMA Flood Zone: AE (map 060262 0440 D; 2/4/98)

Remarks: Access is over railroad tracks between the property and Franklin Blvd. Buildings
and irrigation system needed significant repairs/replacements; land needed minor re-Ieveling
at time of sale. 90 acres is farmland; other land is buildings & livestock pens areas and
wildlife habitat. Buildings protected from flooding by levees on the property.
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Transaction No: 14

County: Sacramento

Assessor's Parcel No: 148-0200-010

Location I Access: Kost Road, Galt, CA

Seller: Betty M. New

Buyer: Tony & Helen Mello

Recording Date: 9/4/09

$400,000

Document No.: 90904-492

Price:

Land Use:

40.1 (per assessor map)

Irrigated cropland

Acres:

Buildings: None

$/Acre: $9,985 (land only)

Soil: 8.4 acres Kimball silt loam (class 3)
10.8 acres Sailboat silt loam (class 2)
14.4 acres San Joaquin silt loam (class 3)
0.5 acres San Joaquin-Durixeralfs complex (class 4)
4.5 acres San Joaquin-Galt complex (class 3)
1.4 acres Xerarents-San Joaquin complex (class 3)

Topography: Level to grade for flood irrigation

Irrigation I Drainage: On-site well, pump, and pipeline

I Zoning: AG-20

Elevation: Approximately 40 feet above sea level

Utilties: Electricity

FEMA Flood Zone: X, AE (map 060262 0625 D; 9/30/88)

Remarks: Irrigated cropland located near the city of Galt in an area of dairy properties.
Dry Creek (Sacramento-San Joaquin County line) forms the southern property boundary.
Area near Dry Creek is subject to possible periodic flooding.
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Transaction No.. 15

County: Sacramento

Assessor's Parcel No: 146-0070-003

I
I.

Location I Access: Dierssen Road, Elk Grove, CA

Seller: Dierssen Family Limited Partnership

Buyer: Sutter Home Winery, Inc.

Recording Date: 12/1/09 Document No.: 91201-1009

Price: $3,000,000

Acres: 305.6 (per assessor map)

Land Use: Irrigated cropland

Shop, grain tanks (inconsequential to price)Buildings:

$/Acre: $9,817 (land only)

Soil: Dierssen sandy clay loam, drained (class 3)
Egbert clay, partially drained (class 2)

Level to grade for flood irrigationTopography:

Irrigation I Drainage: On-site wells, pumps, and pipelines, plus water pumped from
Snodgrass slough (shared with other landowners).

Zoning: AG-80

Elevation: Approximately 5 feet above sea level

Utilties: Electricity, phone

FEMA Flood Zone: AE (map 0602620440 D; 2/4/98)

Remarks: Purchased by adjoining landowner for development to vineyard.
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ATTACHMENT 3 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE  
ADOPTING AND LEVYING REVISED SWAINSON’S HAWK  

MITIGATION IMPACT FEES 
 

 WHEREAS, the California Environmental Quality Act (CEQA), requires 
development to mitigate for potential significant impacts to special status species, 
including impacts to habitat for these species; and 
 
 WHEREAS, the Swainson’s hawk is a special status species because it has 
been listed by the California Fish and Game Commission as a threatened species; and 
 
 WHEREAS, in order to ensure that adequate mitigation is provided for habitat 
loss due to development, the City offers developers a fee option to mitigation as 
outlined in Chapter 16.130 of the Elk Grove Municipal Code; and 
 
 WHEREAS, the City has prepared a Swainson’s Hawk Habitat Impact Fee 
Nexus Study (the “Study”) dated August 25, 2010, which details the relationship 
between the cost to purchase mitigation land and the proposed fee; and 
 
 WHEREAS, pursuant to Government Code section 66016, the data required to 
be made available to the public prior to the adoption of the Swainson’s Hawk Habitat 
Impact Fee update by this resolution was made available for public review at least ten 
days prior to the date of this meeting; and 
 

WHEREAS, pursuant to Government Code section 66018, notice of a public 
hearing on the levy of the Swainson’s Hawk Habitat Impact Fee was published in the 
Elk Grove Citizen, for at least ten days prior to the date of this meeting; and 
 

WHEREAS, levy of revised fees for the Swainson’s Hawk Habitat Impact Fee 
Program is not a “project” subject to the CEQA because it is a funding mechanism 
having no physical effect on the environment; and 

 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Elk 
Grove hereby approves and adopts: 
 
 1) Approval of Findings.  After considering the information and determinations 
contained in the Swainson’s Hawk Habitat Impact Fee Program, the Study and the 
testimony received at the public hearing, the City Council hereby approves and 
expressly adopts the findings, determinations, and conclusions contained in the Study. 
 
 2) Approval and Adoption of Revised Fees.  The Swainson’s Hawk Habitat 
Impact Fee applicable to new development in the City set forth in Table 1 below, are 
hereby approved and levied as provided for in Elk Grove Municipal Code Section 
16.130.045. 
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Table 1 
 

  Easement 
Acquisition 

Monitoring and 
Reporting Administration Total Fee 

Nexus 
Supported Fee  $8,921   $444   $281   $9,646  

 
3) Adjustments in the amount of the estimated costs of acquiring mitigation 

easements will be based upon the change in the value of the California Land Values 
and Rents for Agricultural Land – All Cropland ($/acre) Value put out by the United 
States Department of Agriculture.  The adjustments will be made automatically to the 
fee on a three (3) year moving average of the annual percentage changes in the value 
beginning with 2011.  For the year 2012 and 2013 there will not be a full three years to 
average.   

 
4) Effective Date.  Pursuant to Government Code section 66017(a) the revised 

fees authorized by this Resolution shall become effective 60 days after the date of the 
adoption of this Resolution. 
           
 PASSED AND ADOPTED by the City Council of the City of Elk Grove this 28th 
day of September 2011. 
 
 
              
       STEVEN M. DETRICK, MAYOR of the  

CITY OF ELK GROVE 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
           _        
JASON LINDGREN, CITY CLERK  JONATHAN HOBBS,  

INTERIM CITY ATTORNEY  
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ATTACHMENTS 4 AND 5 
Draft Environmental Impact Report for the Swainson’s Hawk Habitat Fees 
Final Environmental Impact Report for the Swainson’s Hawk Habitat Fees 

 
 
 
 
 
 
 
 
 

The Draft and Final Environmental Impact Reports for the  
Swainson’s Hawk Habitat Fees can be viewed  
on the City website at the following location: 

 
http://www.egplanning.org/environmental/swainsons-hawk-habitat/index.asp 

 
 
 
 
 
 
 
 
 

 

http://www.egplanning.org/environmental/swainsons-hawk-habitat/index.asp


 

                  
 Incorporated July 1, 2000                       CITY OF ELK GROVE 
8401 Laguna Palms Way        Telephone: (916) 683-7111 
Elk Grove, California  95758         Fax:  (916) 627-4400 
          www.elkgrovecity.org 

 
City of Elk Grove – City Council 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that on Wednesday, September 28, 2011 at the hour of 
6:00 p.m., or as soon thereafter as the matter may be heard, the Elk Grove City Council 
will conduct a public hearing at City Hall in the Council Chambers, 8400 Laguna Palms 
Way, Elk Grove, California, to consider the following matter: 
 
Swainson’s Hawk Mitigation Fee Update 
 
The City Council will consider adopting a revised in-lieu fee for the mitigation of 
Swainson’s Hawk habitat under Elk Grove Municipal Code Chapter 16.130 (Swainson’s 
Hawk Impact Mitigation Fees).  The current fee is $18,325 per acre, and the proposed 
fee is $9,646 per acre.  The Council may consider any supported number between the 
current fee, staff’s recommendation, or some lower number. 
 
PROJECT LOCATION: Citywide 
ENVIRONMENTAL: An Environmental Impact Report (EIR) has been prepared for

this project.  The City Council will consider certifying the EIR
and adopting findings of fact and a statement of overriding
considerations.  

 
Information or questions regarding this item should be referred to Development 
Services – Planning, 8401 Laguna Palms Way, Elk Grove, California, or 916-683-7111. 
All interested persons are invited to present their views and comments on this matter. 
Written statements may be filed with the City Clerk at any time prior to the close of the 
hearing scheduled herein, and oral statements may be made at said hearing. 
 
If you challenge the subject matter in court, you may be limited to raising only those 
issues you or someone else raised at the public hearing described in this notice or in 
written correspondence delivered to the City Clerk, 8401 Laguna Palms Way, Elk 
Grove, CA, 95758, at or prior to the close of the public hearing.  
 
This meeting notice is provided pursuant to Section 23.14.040 of the Elk Grove 
Municipal Code. 
 
Dated / Published:  September 16, 2011 
 
JASON LINDGREN 
CITY CLERK, CITY OF ELK GROVE 
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