AGENDA ITEM NO. 10.5

CITY OF ELK GROVE
CITY COUNCIL STAFF REPORT

AGENDA TITLE: An ordinance amending various chapters
of Titles 14, 15, and 16 of the Elk Grove
Municipal Code relating to code
enforcement and cost recovery

MEETING DATE: February 9, 2011

PREPARED BY: Shane Diller, Code Enforcement Manager

DEPARTMENT HEAD: Rebecca Craig, Assistant City Manager

RECOMMENDED ACTION:

Staff recommends the City Council of the City of Elk Grove introduce and
waive the full reading, by substitution of title only, an Ordinance of the City
Council of the City of EIk Grove amending Titles 14, 15 and 16 of the Elk
Grove Municipal Code relating to code enforcement and cost recovery.

BACKGROUND INFORMATION:

This item is presented as a cleanup item to correct the titles of positions
and titles referenced in the code, correct state code sections cited for cost
recovery authority and clarify certain enforcement sections.

With the enactment of the Fiscal Year 2010-11 Budget, the City of EIlk
Grove changed the name of the division that enforces the EIk Grove
Municipal Code from Community Enhancement to Code Enforcement and
the title of the staff in the department from Community Enhancement Field
Inspector to Code Enforcement Officer. This ordinance will reflect those
changes.

A number of chapters of the EIk Grove Municipal Code currently reference
section 25845 of the California Government Code for authority to recover
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costs and perform liens for certain actions. Staff has found that California
Government Code section 38773.1 is a more accurate section to cite when
referencing the City’s authority in this area.

Lastly, this ordinance will clean up and clarify language contained in Elk
Grove Municipal Code Chapter 16.18 in reference to certain violations and
authorities granted to City personnel. No new violations have been added,
nor have current violations been deleted, in this ordinance. Items repealed
have been so due to they being unnecessary because they exist in state
law or are addressed elsewhere in the Elk Grove Municipal Code.

FISCAL IMPACT:

The recommended actions will result in no financial impact to the City’s
General Fund. There is no fiscal impact associated with the adoption of the
Ordinance.

ATTACHMENTS:

1. Ordinance



ATTACHMENT 1

AN ORDINANCE OF THE CITY COUNCIL AMENDING CHAPTERS 14.05, 15.12,
16.18, 16.20, AND 16.22 OF THE ELK GROVE MUNICIPAL CODE

WHEREAS, Chapters 14.05 “Agricultural Activities”, 15.12 “Stormwater
Management and Discharge Control”, 16.18 “Nuisance Code”, 16.20 “Elk Grove
Housing Code” and 16.22 “Elk Grove City Dangerous Buildings Code” currently contain
language adopted by the City over time, and this current language needs to be changed
so that it more accurately reflects division names and job titles as well as state code
sections referenced; and

WHEREAS, the proposed amendments will clarify code language ensuring
accuracy.

NOW, THEREFORE, the City Council of the City of Elk Grove does hereby
ordain as follows:

Section 1: Amending Section 16.20.750 (Recovery of costs of enforcement).

Section 16.20.750 of the Elk Grove Municipal Code is hereby amended to read as
follows:

Ad(ditions are shown in bold, deletions are shown in strikethrough.

16.20.750 Recovery of costs of enforcement.

A. Account of Expense, Filing of Report. When proceedings under this chapter result in
the correction of a violation of this code or in a final judgment that a violation exists
subsequent to the date specified in any notice issued pursuant to the provisions of this
code, costs of such proceedings incurred by the City may be assessed against the
property. Such costs may include, but not by way of limitation, those incurred in
inspecting property, publication, mailing and posting of notices, conducting hearings,
processing appeals and pursuing any judicial action and attorneys’ fees. It is the
purpose of this section to allow the assessment against property of costs of proceedings
if a violation is corrected in any manner.

Pursuant to Section 25845 38773.1 of the Government Code and Section 17980.8 of
the Health and Safety Code, the Director shall keep an account of the administrative
and other costs of abatement, and shall submit to the City Council for confirmation an
itemized written report showing such costs and their proposed assessment to the
respective properties. The report shall be filed with the City Clerk not later than fifteen
(15) days in advance of the confirmation hearing required below.

Section 2: Amending Sections 16.22.500 (Costs of abatement - Confirmation) and
16.22.501 (Costs — Assessments).




Sections 16.22.500 and 16.22.501 of the Elk Grove Municipal Code are hereby
amended to read as follows:

Additions are shown in bold, deletions are shown in strikethrough.

16.22.500 Costs of abatement — Confirmation.

A. Costs. When proceedings under this code result in the correction of a violation of this
code or in a final judgment that a violation exists subsequent to the date specified in any
notice issued pursuant to the provisions of Elk Grove Municipal Code, all costs of such
proceedings and abatement incurred by the City may be assessed against the property.
Such costs may include, but not by way of limitation, those incurred in inspecting
property, publication, mailing and posting of notices, conducting hearings, processing
and defending challenges to decisions or actions and pursuing any judicial action. It is
the purpose of this section to allow the assessment against property of costs of
proceedings if a violation is corrected in any manner.

B. Attorneys’ Fees. Pursuant to Section 28845 38773.1 of the Government Code,
attorneys’ fees may be recovered by the prevailing party. However, in no action,
administrative proceeding, or special proceeding shall an award of attorneys’ fees to a
prevailing party exceed the amount of reasonable attorneys’ fees incurred by the City in
the action or proceeding.

16.22.501 Costs — Assessments.

A. Costs Liened If Not Paid within Thirty (30) Days. If the costs as confirmed have not
been received by the City within thirty (30) days of the date notice thereof is effective,
and the City Council has ordered that such costs be assessed against the property, the
costs shall be assessed against the parcel of land, as authorized by Section 25845
38773.1 of the Government Code, and a notice of abatement lien may be recorded
against the subject property and notice thereof shall be transmitted to the tax collector.
Collection of the special assessment shall be in the same manner as ordinary County
taxes, and shall be subject to the same penalties and the same procedures and sale in
case of delinquency as provided for such taxes. All laws applicable to the levy,
collection, and enforcement of County taxes are applicable to the special assessment.

Section 3: Amending Section 15.12.510 (Costs — Assessments).

Section 15.12.510 of the Elk Grove Municipal Code is hereby amended to read as
follows:

Additions are shown in bold, deletions are shown in strikethrough.



15.12.510 Costs — Assessments.

A. If the costs as confirmed are not paid within thirty (30) days of the date of mailing of
the notice or date of publication pursuant to EGMC Section 15.12.500, such costs shall
be assessed against the parcel of land pursuant to Section 25845 38773.1 of the
Government Code, and shall be transmitted to the Tax Collector for collection and shall
be subject to the same penalties and the same procedures and sale in case of
delinquency as provided for ad valorem taxes.

Section 4: Amending Section 14.05.400 (Complaints).

Section 14.05.400 of the Elk Grove Municipal Code is hereby amended to read as
follows:

Ad(ditions are shown in bold, deletions are shown in strikethrough.

14.05.400 Complaints.

From time to time, complaints may be raised by residents that agricultural activities are
not being conducted in a reasonable manner, or that the operator of an agricultural
operation is not using currently acceptable methods in the conduct of the farm.
Therefore, a procedure is hereby established whereby any property owner or resident
may file a complaint with Code Enforcement Community-Enhancement. Complaints
must be in writing and must specify the property on which the activity is occurring, the
nature of the unacceptable activity, dates or times when the activity occurs, and any
other pertinent information which may assist in the resolution of the dispute.

Section 5: Amending Chapter 16.18 - NUISANCE CODE.

Elk Grove Municipal Code Chapter 16.18 “Nuisance Code” is hereby amended to read
as follows:

Additions are shown in bold, deletions are shown in strikethrough.

Chapter 16.18
NUISANCE CODE

Sections:
Article I. Intent/Purpose
16.18.100 Intent/purpose.

Article Il. Definitions

16.18.200 General definitions.
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16.18.300
16.18.301
16.18.302
16.18.303

16.18.400
16.18.401
16.18.402
16.18.403
16.18.404
16.18.405

16.18.406
16.18.407
16.18.408
16.18.409
16.18.410
16.18.411

16.18.412

Article lll. General Provisions

Computation of time.

Recovery of costs pursuant to Code of Civil Procedure.
Collection of debts by the City.

Confidentiality in connection with service requests.

Article IV. Enforcement Authority

Concurrent enforcement authority with Police Department.
Repealed..
Tobacco sales regulations.

Uniform-Building-Code-violations: Repealed
umieFm—Admmls#a%Ne—Gede—welailens— Repealed

Repealed

Uniform-Fire-Code-violations: Repealed
California-Fire-Code-violations: Repealed
Uniferm-Plumbing-Code-violations: Repealed
Uniform-Mechanical- Code-violations: Repealed
National-Electrical- Code. Repealed

Sign Code.

16.18.413
16.18.414
16.18.415
16.18.416
16.18.417

16.18.500
16.18.501

16.18.502
16.18.503
16.18.504
16.18.505
16.18.506
16.18.507
16.18.508

Zoning regulations.
California Red Light Abatement Law.
State Housing Law.
Weeds and rubbish.
Persons to retain exclusive authority.

Article V. Inspection

Au%hen%y—te—mspeet— Repealed

tenani—Repealed

Limitation-on-scope-of consent-by-oceupant-or-tenant: Repealed
Limitation on scope of consent by landlord. Repealed

Right-to-enter secured-unocecupied-premises-with-consent: Repealed
Remedy-forrefused-entry-orinability-to-obtain-consent: Repealed
Inspection-of-exterior-violations-from-public-property- Repealed
Inspection-of-exterior-violations-from-neighbors-yard: Repealed
Inspection-of-abandoned-buildings-and-property- Repealed
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16.18.509
16.18.510
16.18.511
16.18.512
16.18.513
16.18.514
16.18.515
16.18.516
16.18.517
16.18.518
16.18.519
16.18.520

16.18.521
16.18.522
16.18.523
16.18.524

16.18.525

16.18.526

16.18.600
16.18.610
16.18.620
16.18.630
16.18.640

16.18.650
16.18.660
16.18.670
16.18.680

16.18.700

Inspection-of common-areas-of multi-housing-complexes- Repealed
Inspection-of-open-undeveloped-areas- Repealed

Use-of optical-aids: Repealed
Use-of aerial-surveillance: Repealed

Inspections of adult-related establishments.
Inspections of tattooing establishments.
Inspections pertaining to storm water management and discharge.

Inspections-pursuant-to-Uniform Building-Gede- Repealed
Inspectionspursuant-to-UniformPlumbing-Gede- Repealed
Inaspections-pursuant-to-Uniform-Mechanical- Code: Repealed
Iaspections-pursuant-to-National-Electrical- Code: Repealed
taspections-pursuant-to-the Uniform-Code-for the-Abatement-of
Dangerous-Buildings- Repealed
Inspections-pursuant-to-the-sign-code- Repealed
tnaspections-pursuant-to-Uniform-Fire Code. Repealed
Lnspeeﬂens—pemuaﬁ—te—@aﬁemmﬁwe—@eée Repealed

Code- Repealed

Inspections pursuant to applicable statutes, rules, codes, regulations
or inspection warrants.

Refusal to permit inspection pursuant to court-issued inspection
warrants.

Article VI. Notice of Violation

Issuance of notice of violation.

Contents of notice of violation — Related to real property.
Contents of notice of violation — Unrelated to real property.
Form of notice of violation.

Persons entitled to service of notice of violation.

Service of notice of violation — Related to real property.
Service of notice of violation — Unrelated to real property.
Completion of service of notice of violation.

Failure to comply with notice of violation.

Article VII. Administrative Citations
Issuance of administrative citations.

Article VIIl. Administrative Citation Appeals Procedures


http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.509�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.510�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.511�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.512�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.513�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.514�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.515�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.516�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.517�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.518�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.519�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.520�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.521�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.522�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.523�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.524�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.525�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.526�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.600�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.610�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.620�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.630�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.640�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.650�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.660�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.670�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.680�
http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1618.html#16.18.700�

16.18.800 Appeals procedures.

16.18.1000
16.18.1001
16.18.1002
16.18.1003
16.18.1004
16.18.1005
16.18.1006
16.18.1007
16.18.1008
16.18.1009
16.18.1010
16.18.1011
16.18.1012
16.18.1013

16.18.1100
16.18.1101
16.18.1102
16.18.1103
16.18.1104
16.18.1105
16.18.1106

Article IX. Infraction-\Violations-Repealed

Article X. Misdemeanor Violations

Misdemeanor violations.

Fourth and subsequent infraction violations.
Continuing violations.

Discretion of the City Attorney.

Authority to arrest without warrant.

Field citation — Release procedure — Evidence of identity.
Custody.

Criminal misdemeanor complaint.

Notice of pending action.

Misdemeanor penalties.

Payment of civil penalties.

Restitution.

Community service.

Attorneys’ fees.

Article XIl. Public Nuisances

Abandoned and/or vacant buildings or structures.
Animals.

Attractive nuisances.

California Civil Code.

California Drug Abatement Act.

California Red Light Abatement Act.

Code violations of applicable law.
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16.18.1107
16.18.1108
16.18.1109
16.18.1110
16.18.1111
16.18.1112
16.18.1113
16.18.1114
16.18.1115
16.18.1116

16.18.1117
16.18.1118
16.18.1119
16.18.1120
16.18.1121
16.18.1122
16.18.1123
16.18.1124
16.18.1125
16.18.1126
16.18.1127
16.18.1128
16.18.1129
16.18.1130
16.18.1131
16.18.1132
16.18.1133
16.18.1134
16.18.1135

Discharge of sewage.

Disruptive activities.

Fire hazard.

Hazardous substances or wastes.

lllegal nonconforming buildings or structures.
Gang activities.

Garbage cans.

Graffiti.

Landscaping.

Maintenance, repair, restoration, or dismantling vehicle or large
equipment or machinery.

Mosquito breeding places.

Nuisance vehicles.

Occupied vehicles.

Portable recreational and sporting equipment.
Parking lot striping and handicapped markings.
Public burning.

Rubbish, refuse and dirt.

Safety hazards.

Sewage.

State Housing Law.

Storage bins or cargo/shipping containers.
Swimming pools, ponds or other bodies of water.
Termites, insects, vermin and rodents.

Trees and shrubs.

Vehicle parking.

Visibility hazards.

Visual blight.

Weeds.

Weed abatement.

Article XlI. Notice of Public Nuisance and Order to Abate

16.18.1200
16.18.1201
16.18.1202
16.18.1203
16.18.1204
16.18.1205
16.18.1206
16.18.1207

Notice of public nuisance and order to abate.
Public nuisance administrative fines.
Contents of notice and order.

Form of notice and order.

Posting of notice and order.

Method of service.

Proof of service.

Appeal of notice and order.
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16.18.1208
16.18.1209
16.18.1210

16.18.1211
16.18.1212
16.18.1213
16.18.1214
16.18.1215

16.18.1216
16.18.1217
16.18.1218
16.18.1219
16.18.1220
16.18.1221

16.18.1300
16.18.1310
16.18.1320
16.18.1330

Form for filing of appeal.

Time in which to file appeal.

Processing appeal selection and compensation of Administrative
Appeals Officer.

Stay pending appeal.

Failure to file appeal.

Recordation of certificate of nuisance.

Recordation of certificate of abatement.

Demand for payment of public nuisance administrative fines after
failure to comply with order to abate.

Contents of demand for payment.

Form of demand for payment.

Service of demand of payment.

Completion of service.

Proof of service.

Attorneys’ fee.

Article XIllIl. Public Nuisance Appeals Procedures

Appeals procedures.

Office conference — Informal meeting.
Recordation of certificate of nuisance.
Recordation of certificate of abatement.

Article XIV. Summary Abatement of Public Nuisance Procedures

16.18.1400

16.18.1401
16.18.1402
16.18.1403
16.18.1404
16.18.1405
16.18.1406
16.18.1407

16.18.1500
16.18.1501
16.18.1502

Summary abatement of public nuisances that pose an immediate
threat to public health and safety.

Inventory discarded items.

Preparation of summary abatement report.

Filing of original summary abatement report.

Method and manner of service of summary abatement report.
Proof of service of summary abatement report.

Attorneys’ fees.

Responsibility for public nuisance abatement costs.

Article XV. Public Nuisance Abatement Costs
Responsibility for public nuisance abatement costs.

Recovery of attorneys’ fees.
Recovery of other costs associated with abatement.
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16.18.1503
16.18.1504
16.18.1505
16.18.1506
16.18.1507
16.18.1508
16.18.1509
16.18.1510
16.18.1511
16.18.1512
16.18.1513
16.18.1514
16.18.1515
16.18.1516
16.18.1517
16.18.1518
16.18.1519

16.18.1520
16.18.1521
16.18.1522
16.18.1523

16.18.1600
16.18.1601
16.18.1602
16.18.1603
16.18.1604
16.18.1605
16.18.1606
16.18.1607
16.18.1608
16.18.1609

16.18.1610

16.18.1700

Preparation of abatement cost report.

Contents of abatement cost report.

Filing and recordation of abatement cost report.
Persons entitled to service.

Method of service of abatement cost report.

Proof of service of abatement cost report.
Completion of service of abatement cost report.
Appeal of abatement cost report.

Form for filing appeal of abatement cost report.
Time in which to file appeal of abatement cost report.
Fee for filing of appeal of abatement cost report.
Incomplete filing of appeal of abatement cost report.
Processing of appeal.

Stay pending appeal.

Failure to file appeal of abatement cost report — Final determination.

Time in which to pay abatement costs.

Special assessment against parcel for failure to timely pay
abatement costs.

Notice of impositions of special assessment.

Recordation of notice of special assessment.

Sale of vacant residential developed property.

Treble costs abatement costs.

Article XVI. Abatement Cost Appeals Procedures

Scheduling of appeal of abatement cost report.
Preparation and form of notice of administrative appeals hearing.
Time for and method of service of hearing notice.

Report and recommendation.

Administrative Appeals Officer to conduct appeal hearing.
Rights of parties at appeals hearing.

Failure to attend administrative appeals hearing.
Administrative Appeals Officer to decide appeal.

Time in which to pay abatement costs.

Special assessment against parcel for failure to timely pay
abatement costs.

Attorneys’ fees.

Article XVII. Other Remedies

California Unfair Business Practices Act.
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16.18.1701

California Drug Abatement Act.

16.18.1702 California Housing Law.

16.18.1703 California Red Light Abatement Act.
16.18.1704 Recovery of civil penalties.

16.18.1705 Certificates of occupancy suspension and/or revocation.
16.18.1706 Fines — Assessments.

16.18.1707 Franchise Tax Board deduction denial.
16.18.1708 Injunctive relief.

16.18.1709 Penalties for maintaining substandard housing.
16.18.1710 Performance bonds.

16.18.1711 Private nuisance action.

16.18.1712 Receivership.

16.18.1713 Re-inspection fees.

16.18.1714 Treble costs.

16.18.1715 Stop work orders.
16.18.1716 Warrants for abatement and inspection.
16.18.1717 Cumulative remedies.

Article XVIII. Permit and License Suspension, Modification and Revocation Procedures

Article XIX. Temporary Roadside Memorials on Public Property and Rights-of-Way

16.18.1810 Declaration of policy.

16.18.1815 Findings.

16.18.1820 Duration of roadside memorials.

16.18.1830 Removal, storage and disposal of roadside memorial items.
16.18.1850 Administrative policies.

Article I. Intent/Purpose

16.18.100 Intent/purpose.

The purposes of this chapter are to provide a just, equitable and practicable method for
preventing, discouraging and/or abating certain conditions which endanger the life, limb,
health, property, safety or welfare of the general public and to provide City staff with
enforcement regulations that can be effectively applied and administered in a fair,
expedient, and cost-efficient manner. The City may direct a property owner to
remove a nuisance on the property, and if the owner fails to do so, to remove the
nuisance at the owner's expense.

The procedure set forth in this chapter for the abatement of a nuisance and the
making of the cost of abatement a special assessment against that parcel is
adopted under Government Code section 38773.5. The procedure set forth in this
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chapter for abatement applies to any nuisance which the City declares is a
nuisance either under this Code or by another ordinance which the City may
adopt.

The procedure set forth in this chapter is not exclusive and is in addition to the
procedure for abatement which is conferred upon the City by Civil Code section
3494, Code of Civil Procedure section 731, Government Code section 38773, or
other lawful authority.

Article Il. Definitions

16.18.200 General definitions.
The following words and phrases when used in this chapter shall, for the purposes of
this chapter, have the meanings ascribed to them in this section:

A. “A” Definitions.

“‘Abandoned,” applied to a building, means a building that is unoccupied and is in such a
state of neglect that a reasonable person would believe that the building has not been
used for its intended, lawful purpose and/or has not been lawfully occupied for an
extended period of time.

“‘Abandoned,” applied to real property, means real property that is vacant and
undeveloped, and/or real property that has not been lawfully developed and/or improved
and which is more than two (2) years delinquent in payment of the assessed real
property taxes owing upon such property.

“‘Abandoned,” applied to a vehicle, means the status of a vehicle or part thereof when
the vehicle owner has ceased to assert or exercise any interest, right or title therein
without intent to resume or reassert such interest, right or title.

“‘Abatement” means the removal of a certain condition or conditions which are
detrimental to, or endanger the life, limb, health, property, safety or welfare of, the
general public.

“‘Administrative appeals decision” means a written decision rendered by an Appeals
Hearing Officer following an administrative appeal hearing conducted pursuant to
EGMC Chapter 1.11.

“‘Administrative Appeals Officer” or “Appeals Hearing Officer” means the individual who
shall conduct administrative appeals hearings and render decisions pursuant to the
administrative appeal procedures set forth in EGMC Chapter 1.11.
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“‘Administrative citation” means a formal notice that is issued by a Code Enforcement
Officer Community—Enhancement—Inspector, Police Officer, or other authorized
enforcement officer to a person who has committed an infraction or misdemeanor
violation, in lieu of issuing a criminal field citation or filing a criminal complaint.

“‘Assessment” means the special assessment which may be assessed against a parcel
of land as authorized by Section 38773.5 of the Government Code to recover the City’s
cost of abatement of a public nuisance.

B. “B” Definitions.

“Building Official” means the individual designated by the City Manager as the person
authorized to serve as the City’s Building Official for the purposes of administering
various uniform codes, including, but not limited to, the building, administrative,
plumbing, mechanical, electrical, abatement of dangerous buildings, sign and swimming
pool, spa and hot tub codes.

“Building permit” means the permit granted by a ministerial process which permits the
construction or modification of a building or structure in accordance with the Elk Grove
Municipal Code and applicable statutes, codes, rules and regulations.

C. “C” Definitions.

“Certificate of occupancy” means the certificate required by the Uniform Building Code
and administered by the Building Official or his or her designee as may be authorized by
law indicating that work has been completed in compliance with building and Zoning
Codes.

“City Manager” means the City Manager or his or her designee.

‘Code Enforcement Officer Community —Enhancement—lnspector” means those
individuals employed by the City and/or designated by the Code Enforcement
Community-Enhancement Manager or his or her designee to conduct inspections and to
take such actions as may be required by the provisions of this chapter for the purpose
of enforcing certain prescribed provisions of the Elk Grove Municipal Code and all
applicable statutes, rules, codes and regulations.

‘Code Enforcement Community—Enrhancement Manager” means the individual

designated by the City Manager to cause inspections and to take such actions as may
be required by the provisions of this chapter for the purpose of enforcing certain
prescribed provisions of the EIk Grove Municipal Code, and all applicable statutes,
rules, codes and regulations.



"Costs" or "expenses" to abate the nuisance shall include the actual cost of
abatement plus all administrative expenses, including direct and indirect
personnel costs; costs incurred in documenting the nuisance; the actual
expenses and costs of the City in the preparation and dissemination of notices,
specifications, and contracts and in inspecting the work; the costs of printing and
mailing the required notices, and the costs of imposing a lien, if a lien becomes
necessary.

D. “D” Definitions.

“‘Declaration” means the formal document written by an individual under penalty of
perjury describing the individual’s observations, actions, and/or investigation.

E. “E” Definitions.

“‘Enforcement Officer” shall mean any City employee or agent of the City with the
authority to enforce a provision of this Code.

F. “F” Definitions.

“Field citation” means a document that is issued by a Police Officer or other authorized
enforcement officer to a person who has been arrested for committing an infraction or
misdemeanor violation, which may be signed by the violator as a promise to appear in
court at a designated date and time, which, together with sufficient evidence of the
violator’s identity, shall permit the violator to avoid being taken into custody.

G. “G” Definitions.

H. Reserved for future use.
l. Reserved for future use.

J. “J” Definitions.

“Junk” means any cast-off, damaged, discarded, junked, obsolete, salvaged, scrapped,
unusable, worn-out or wrecked object, thing or material, including but not limited to
those composed in whole or in part of asphalt, brick, carbon, cement, plastic or other
synthetic substance, fiber, glass, plaster, plaster of paris, rubber, terra cotta, wool,
cotton, cloth, canvas, wood, metal, sand, organic matter or other substance, crates,
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cartons, containers, boxes, machinery or parts thereof, scrap metal and other pieces of
metal, ferrous or nonferrous, furniture or parts thereof, trimmings from plants or trees,
cans, bottles and barrels.

K. Reserved for future use.

L. “L” Definitions.

‘Legal or equitable interest” means possessing a legal or equitable interest in real
property, including but not limited to a leasehold interest.

“Lien” means the legal document generally recorded against real property to
secure the payment of a debt.

“Lien holder” means possessing a legal or equitable interest in a vehicle owned by a
person registered with the State Department of Motor Vehicles as the owner of the
vehicle.

“Litter” means an accumulation of garbage, rubbish and junk and all other waste
material dangerous, injurious, blighted, or unsightly to neighboring property or to the
health and safety of the general public.

M. Reserved for future use.

N. “N” Definitions.

“Notice and order” means a formal notice informing a party about the existence of a
certain condition or situation which constitutes an infraction or misdemeanor violation of
the Elk Grove Municipal Code, a public nuisance, or a violation of any applicable
statute, rule, code or regulation.

0. “O” Definitions.

“‘Owner” means any person having a legal or equitable interest in property. “Owner,”
applied to a building or land, shall include any part owner, joint owner, tenant, tenant in
common, or joint tenant, of the whole or a part of such building or land. “Owner,” applied
to a vehicle, means the person registered with the State Department of Motor Vehicles
as the owner of the vehicle.

P. “P” Definitions.



‘Permit” means a document issued by the City which allows a use, activity, event, or
structure in accordance with the Elk Grove Municipal Code and applicable statutes,
codes, rules and regulations.

“Planning Commission” means the Planning Commission of the City of Elk Grove.

“Polluted water” means that which includes and is not limited to such things as bacterial
growth, algae, remains of insects, remains of deceased animals, reptiles, rubbish,
refuse, debris, papers, and any other foreign matter or material which because of its
nature or location constitutes an unhealthy, unsafe or unsightly condition.

“‘Public right-of-way” means any area or parcel of property granted, deeded, dedicated
to, or otherwise acquired by the City or the public at large for any public purpose
including, but not limited to, alleys, roadways, parkways, pedestrian ways, sidewalks
and public streets.

Q. Reserved for future use.

R. “R” Definitions.

‘Remedies” means the enforcement options available to the City to gain compliance
with a law or regulation.

“‘Responsible person” means the owner of record of the subject real property and/or
vehicle(s) and any occupant, lessee, or interested lien holder in same.

S. “S” Definitions.
“Secured,” as applied to a building, means that reasonable actions have been taken to

prohibit unlawful entry into the building, including, at a minimum, the locking of windows
and doors.
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“Statute” means any law or regulation enacted by the California State Legislature.

“Stop work order” means the order issued by the Building Official or authorized agent
as authorized by the Uniform Building Code requiring that construction cease due to
apparent code violations.

T. “T” Definitions.
“Temporary use permit” as defined and applied in EGMC 23.16.050.

“Tenant” or “occupant,” applied to a building or land, means and includes any person
who lawfully occupies the whole or part of such building or land, whether alone or with
others.

U. “U” Definitions.

“Unoccupied,” applied to a building, dwelling or structure, means a building, dwelling or
structure that is not occupied or otherwise utilized by any person with a legal right to
hold possession or to exercise dominion or control over such building, dwelling or
structure such that a reasonable person would believe that such building, dwelling or
structure has not been lawfully occupied or utilized for an extended period of time.

V. “V” Definitions.

“Vacant building” or “vacant structure” means any building, dwelling, or other structure:
1) that is lacking habitual presence of persons who have a legal right to be on the
premises or at which substantially all lawful business operations or residential
occupancy has ceased; and 2) whose doors, windows or other openings are broken or
missing, so as to allow uncontrolled access to the interior or exposure to the elements.
W. Reserved for future use.

X. Reserved for future use.

Y. Reserved for future use.

Z. Reserved for future use.

Article lll. General Provisions
16.18.300 Computation of time.



The time in which any act provided by this chapter is to be done is computed by
including the first (1%') and the last day. If the last day for the performance of any act set
forth in this chapter is a holiday, then the time in which to perform the act is extended to
and includes the next day which is not a holiday. If the last day for the performance of
any act provided by this chapter is Saturday or Sunday, then the time in which to
perform the act is extended to and including the next Monday.

16.18.301 Recovery of costs pursuant to Code of Civil Procedure.

Nothing in this chapter is intended to prohibit or preclude the City from seeking and
recovering any costs pursuant to Sections 1032 through 1033.5 of the Code of Civil
Procedure.

16.18.302 Collection of debts by the City.

The amount of any fine or fee imposed by this chapter shall be deemed a civil debt
owing to the City. An action may be commenced in the name of the City in any court of
competent jurisdiction for the collection of the amount of any such delinquent or unpaid
fine or fee, with any penalties applicable thereto as prescribed by this chapter or other
enactment. The remedy prescribed by this section shall be cumulative, and the use of
an action to collect such an amount as a debt by civil action shall not bar the use of any
other remedy provided by this chapter or as otherwise provided by law.

16.18.303 Confidentiality in connection with service requests.

The City shall take all reasonable steps to ensure that the identity of any person making
a service request to the City concerning a violation of the ordinance or other applicable
laws shall remain confidential. However, no enforcement action shall be taken beyond
issuance of a notice of violation unless: A) the complaining witness agrees to be
identified upon request of the responsible party, or B) the Code Enforcement

Community-Erhancement Manager, Chief of Police and any other enforcement officer
has developed sufficient evidence to take further action.

Article IV. Enforcement Authority

16.18.400 Concurrent enforcement authority with Police Department.

The Code Enforcement CoemmunityEnhancement Manager shall have concurrent
enforcement authority with the Chief of Police regarding any violation of the Elk Grove
Municipal Code resulting in a misdemeanor, an infraction or a public nuisance, unless
otherwise provided by this chapter, the Elk Grove Municipal Code, applicable statutes,
rules, codes and regulations, resolution of the City Council, or written agreement by and
between the Code Enforcement Cemmunity-Erhancement Manager and the Chief of
Police. Nothing in this chapter shall be construed or interpreted as providing the Code

Enforcement CommunityEnhancement Manager with the authority to enforce any
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provision or any statute that is specifically required to be enforced solely by the City’s
local law enforcement agency under the authority of the Chief of Police.

Repealed.

16.18.402 Tobacco sales regulations.



http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove04/ElkGrove0427.html#4.27�
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http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1602.html#16.02�

rules-and/orregulations—Repealed
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16.18.411 Sign Code.

The Code Enforcement Community-Enrhancement Manager or his or her designee
shall have concurrent enforcement authority with any other City official regarding
violations of the Uniform Sign Code unless such concurrent authority is prohibited by
the Uniform Sign Code or any other applicable statutes, codes, rules and/or regulations.

16.18.413 Zoning regulations.

The City Planning Director or his or her designee shall have concurrent enforcement
authority with the Code Enforcement CemmunityEnhancement Division and/or any
other City official regarding violations of the Zoning Code and regulations as adopted
pursuant to the Zoning Code unless such concurrent authority is prohibited by any other
applicable statutes, codes, rules and/or regulations.

16.18.414 California Red Light Abatement Law.

The Chief of Police or his or her designee shall have concurrent enforcement authority
with any other City official regarding any violation of the California Red Light Abatement
Law as set forth in Sections 11225 through 11235 of the California Penal Code unless
such concurrent authority is prohibited by the Red Light Abatement Law.

16.18.415 State Housing Law.
The Building Division, the Cosumnes Community Services District Fire Department and

the Code Enforcement Cemmunity—Enrhanecement Division shall have concurrent

enforcement authority regarding the State Housing Law as prescribed in Sections
17910 through 17995 of the California Health and Safety Code.

16.18.416 Weeds and rubbish.

The Code Enforcement Community-Enrhancement Manager or his or her designee
shall have concurrent enforcement authority with any other City official regarding any

violation of the Elk Grove Municipal Code, and/or any applicable statute, rule, code, or
regulation relating to overgrown weeds or the accumulation of rubbish, refuse or dirt.

16.18.417 Persons to retain exclusive authority.


http://www.codepublishing.com/CA/ElkGrove/html/ElkGrove16/ElkGrove1636.html#16.36�

Nothing in this chapter shall limit or otherwise restrict any employee, agent or official of
the City from exercising any exclusive authority to enforce any law or regulation as
provided by any applicable statute, rule, code, regulation, or policy.

Article V. Inspection

physical-evidence-and-conferring-with-persons-present-Repealed
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observing individual is legally justified to be located upon. Rep
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eause—unneeessa#y—nelse—dusbepﬂ%mw—Repealed

16.18.513 Inspections of adult-related establishments.

To enforce the provisions of EGMC Chapter 4.31 and/or other applicable statutes, rules,
codes or regulations, a Code Enforcement Officer Community—Enhancement
Inaspesctor, Police Officer, or other authorized enforcement officer may inspect an adult-
related establishment.

16.18.514 Inspections of tattooing establishments.

To enforce the provisions of the Elk Grove Municipal Code and/or other applicable
statutes, rules, codes or regulations, the Sacramento County Environmental
Management Department or other authorized enforcement officer may inspect tattooing
establishments pursuant to adoption of the Elk Grove Municipal Code.

16.18.515 Inspections pertaining to storm water management and discharge.

To enforce the provisions of the Elk Grove Municipal Code and/or other applicable
statutes, rules